AMENDED IN ASSEMBLY MAY 6, 2013
AMENDED IN ASSEMBLY APRIL 3, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 88

Introduced by Assembly Member Buchanan

January 10, 2013

An act to amend Sections 1240, 1622, 1630, 2573, 8092, 10554,
14002, 14002.1, 14003, 14022.3, 14041, 14041.6, 14501, 17005.3,
17008.3, 17193.5, 17199.4, 17582, 17592.74, 32282, 33127, 35186,
35292.5, 35735, 35735.1, 35736, 37700, 37710.3, 37710.5, 38101,
41003.3, 41012, 41020, 41202, 41303, 41320.1, 41329.55, 41332,
41334, 41335, 41341, 41344, 41601, 41601.5, 41601.7, 41800, 41972,
41975, 42127, 42127.8, 42238.15, 42238.20, 42280, 42281, 42282,
42283, 42284, 42285, 42285.5, 42286, 42287, 42401, 42800, 44279.2,
44279.25, 44279.7, 44320, 44328, 44944, 44955.5, 46140, 46141,
46145, 46200, 46201, 46201.2, 46202, 46300, 46300.1, 46300.7, 46392,
46602, 46603, 46607, 46610, 47604.33, 47610, 47613, 47613.1, 47630,
47631, 47632, 47634.3, 47634.4, 47635, 47636, 47650, 47651, 47660,
47662, 47663, 48206.3, 48208, 48310, 48359.5, 48660, 48667, 49430.5,
49536, 52052.5, 52055.750, 52301, 52302, 52302.2, 52302.8, 52302.9,
52306, 52309, 52314, 52315, 52319, 52321, 52324, 52327, 52327.5,
52328, 52329, 52334, 52335, 52335.12, 54690, 54691, 54692, 54695,
54699, 54750, 56365, 56366.1, 56836.21, 56836.24, 60119, 60851,
63000, 63001, and 64000, of, to amend the heading of Article 4
(commencing with Section 2570) of Chapter 12 of Part 2 of Division
1 of Title1, and Article 7 (commencing with Section 60117) of Chapter
1 of Part 33 of Division 4 of Title 2 of, to amend and repeal Section
14022.5 of, to add Sections 35736.5, 42238.02, 42238.03, 42238.04,
42238.05, 42238.051, 42238.052, 42238.053, 46207, and 46208, to, to
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add Article 2 (commencing with Section 2574) to Chapter 12 of Part 2
of Division 1 of Title 1 and Article 3.8 (commencing with Section
52060) to Chapter 6.1 of Part 28 of Division 4 of Title 2 of, to repeal
Sections 315.5, 316.5, 317, 1242, 1242.5, 1982, 1982.3, 1982.5, 1983.5,
14002.3, 14002.5, 14004, 14035, 14041.1, 14041.65, 14401.1, 17583,
17584, 17584.1, 17584.2, 17584.3, 17585, 17586, 17587, 17588, 17592,
32285, 35735.2, 35735.3, 35735.4, 39809.5, 41300, 41301, 41376,
41378, 41400, 41401, 41402, 41403, 41404, 41406, 41407, 41976,
41976.1, 41976.2, 41976.5, 42238, 42238.1, 42238.2, 42238.3, 42238.4,
42238.41, 42238.42, 42238.43, 42238.44, 42238.445, 42238.45,
42238.46, 42238.48, 42238.485, 42238.49, 42238.5, 42238.51,
42238.52, 42238.53, 42238.6, 42238.7, 42238.75, 42238.8, 42238.9,
42238.95, 42238.11, 42238.12, 42238.13, 42238.14, 42238.145,
42238.146, 42238.17, 42238.18, 42238.23, 42238.24, 42239, 42240,
42240.1, 42241.3, 42241.7, 42242, 42245, 42243.7, 42244, 42245,
42251, 42282.1, 42283.1, 42283.2, 42285.1, 42285.4, 42289, 42289.1,
42289.2, 42289.3, 42289.4, 42289.5, 42289.6, 42604, 42605, 42606,
45037, 46010.2, 46013, 46013.7, 46140.5, 46144, 46201.1, 46201.3,
46201.6, 46203, 46204, 46306, 46606, 47612.7, 47613.2, 47630.5,
47632.5, 47633, 47634.1, 47664, 48200.7, 48660.2, 48663, 48664,
49452.8, 51056, 52051, 52052.2, 52301.3, 52324.5, 52335.1, 52335.2,
52335.3, 52335.4, 52335.5, 52335.6, 54693, 60117, 60118, 62002,
62002.5, 62003, 62004, 62005, and 62005.5, of, to repeal Article 9
(commencing with Section 1780), Article 10 (commencing with Section
1790), Article 11 (commending with Section 1830), Article 14.5
(commencing with Section 1900), Article 14.7 (commencing with
Section 1915), and Article 17 (commencing with Section 1940) of
Chapter 6 of Part 2 of Division 1 of Title 1, Article 1 (commencing
with Section 2509), Article 3 (commencing with Section 2550), and
Article 3.5 (commencing with Section 2560) of Chapter 12 of Part 2 of
Division 1 of Title1, Article 3 (commencing with Section 8070), Article
4 (commencing with Section 8080), and Article 8 (commencing with
Section 8150) of Chapter 1 of Part 6 of Division 1 of Title 1, Article
3.6 (commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title1, Article 10.4 (commencing with Section 35294.10)
of Chapter 2 of Part 21 of Division 3 of Title 2, Article 4 (commencing
with Section 37252) of Chapter 2 of Part 22 of Division 3 of Title 2,
Article 2 (commencing with Section 39820) of Chapter 1 of Part 23.5
of Division 3 of Title 2, Article 9 (commencing with Section 41840),
Article 10 (commencing with Section 41850), Article 10.5 (commencing

97



—3— AB 88

with Section 41860), Article 11 (commencing with Section 41880), and
Article 13 (commencing with Section 41920) of Chapter 5 of Part 24
of Division 3 of Title 2, Article 3 (commencing with Section 42260)
of Chapter 7 of Part 24 of Division 3 of Title 2, Article 4.5 (commencing
with Section 42290) and Article 4.7 (commencing with Section 42300)
of Chapter 7 of Part 24 of Division 3 of Title 2, Article 11 (commencing
with Section 44380), Article 12 (commencing with Section 44390), and
Article 13 (commencing with Section 44395) of Chapter 2 of Part 25
of Division 3 of Title 2, Article 4.5 (commencing with Section 44500),
Article 5 (commencing with Section 44520), Article 6 (commencing
with Section 44560), Article 7 (commencing with Section 44570),
Article 8 (commencing with Section 44580), Article 10 (commencing
with Section 44630), Article 10.5 (commencing with Section 44645),
andArticle 10.6 (commencing with Section 44650) of Chapter 3 of Part
25 of Division 3 of Title 2, Article 3 (commencing with Section 44681)
of Chapter 3.1 of Part 25 of Division 3 of Title 2, Article 8.5
(commencing with Section 45370) of Chapter 5 of Part 25 of Division
3 of Title 2, Article 7 (commencing with Section 46190) of Chapter 2
of Part 26 of Division 4 of Title 2, Article 5 (commencing with Section
46351) of Chapter 3 of Part 26 of Division 4 of Title 2, Article 2
(commencing with Section 48640) of Chapter 4 of Part 27 of Division
4 of Title 2, Article 15 (commencing with Section 51870) of Chapter
5 of Part 28 of Division 4 of Title 2, Article 3 (commencing with Section
52053), Article 3.5 (commencing with Section 52055.600), and Article
4 (commencing with Section 52056) of Chapter 6.1 of Part 28 of
Division 4 of Title 2, Article 1.7 (commencing with Section 52336),
Article 2 (commencing with Section 52340), Article 3 (commencing
with Section 52350), Article 4 (commencing with Section 52370),
Article 4.5 (commencing with Section 52378), Article 5 (commencing
with Section 52381), Article 7 (commencing with Section 52450),
Article 7.5 (commencing with Section 52460), Article 8 (commencing
with Section 52480), and Article 9 (commencing with Section 52485)
of Chapter 9 of Part 28 of Division 4 of Title 2, Article 1 (commencing
with Section 52500), Article 3 (commencing with Section 52540),
Article 4 (commencing with Section 52550), Article 5 (commencing
with Section 52570), and Article 6 (commencing with Section 52610)
of Chapter 10 of Part 28 of Division 4 of Title 2, Article4 (commencing
with Section 52750) of Chapter 11 of Part 28 of Division 4 of Title 2,
Article 1 (commencing with Section 52800) of Chapter 12 of Part 28
of Division 4 of Title 2, Article 7.1 (commencing with Section 54740)
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and Article 7.7 (commencing with Section 54760) of Chapter 9 of Part
29 of Division 4 of Title 2, and Article 3 (commencing with Section
60240) and Article 7 (commencing with Section 60350) of Chapter 2
of Part 33 of Division 4 of Title 2, of, to repeal Chapter 3 (commencing
with Section 8500), Chapter 5.1 (commencing with Section 8820), and
Chapter 9 (commencing with Section 8980) of Part 6 of Division 1 of
Title 1 of, Chapter 13 (commencing with Section 11200) and Chapter
17 (commencing with Section 11600) of Part 7 of Division 1 of Title
1, Chapter 2.5 (commencing with Section 37300) of Part 22 of Division
3 of Title 2, Chapter 3.2 (commencing with Section 41500) of Part 24
of Division 3 of Title 2, Chapter 11.3 (commencing with Section 42920),
Chapter 11.5 (commencing with Section 42950), and Chapter 12
(commencing with Section 43001.5) of Part 24 of Division 3 of Title
2, Chapter 3.3 (commencing with Section 44700), Chapter 3.33
(commencing with Section 44720), Chapter 3.34 (commencing with
Section 44730), Chapter 3.36 (commencing with Section 44735),
Chapter 3.45 (commencing with Section 44755), and Chapter 3.5
(commencing with Section 44760) of Part 25 of Division 3 of Title 2,
Chapter 6.8 (commencing with Section 52080), Chapter 6.9
(commencing with Section 52100), Chapter 6.10 (commencing with
Section 52120), Chapter 7 (commencing with Section 52130), Chapter
8 (commencing with Section 52200), Chapter 8.3 (commencing with
Section 52240), Chapter 8.5 (commencing with Section 52250), and
Chapter 8.6 (commencing with Section 52270) of Part 28 of Division
4 of Title 2, Chapter 10.5 (commencing with Section 52651), Chapter
12.5 (commencing with Section 52920), Chapter 13 (commencing with
Section 52910), and Chapter 17 (commencing with Section 53080) of
Part 28 of Division 4 of Title 2, Chapter 1 (commencing with Section
54000) and Chapter 2 (commencing with Section 54100) of Part 29 of
Division 4 of Title 2, and Chapter 3.1 (commencing with Section 58520),
Chapter 5 (commencing with Section 58700), Chapter 6 (commencing
with Section 58800) of Part 31 of Division 4 of Title 2, and Chapter 4
(commencing with Section 60500) of Part 33 of Division 4 of Title 2
of, and to repeal Part 10.7 (commencing with Section 17910) of Division
1 of Title 1 of, the Education Code, to amend Sections 7906 and 50286
of the Government Code, to amend Sections 33492.78, 33607.5, and
33684 of the Health and Safety Code, to amend Sections 95 and 196.4
of the Revenue and Taxation Code, and to amend Section 903.7 of the
Welfare and Institutions Code, relating to school finance,-and making
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an appropriation therefor, and declaring the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 88, as amended, Buchanan. School finance: new pupil funding
formula.

(1) Existing law establishes the public school system in this state,
and, among other things, provides for the establishment of county
superintendents of schools, school districts, and charter schools
throughout the state and for their provision of instruction at the public
elementary and secondary schools these local educational agencies
maintain. Existing law establishes a public school financing system that
requires funding for county superintendents of schools and school
districts to be calculated pursuant to a revenue limit, as specified, and
requires funding for charter schools to be calculated pursuant to a
general-purpose entitlement, except as provided, and requires the
revenue limit and general -purpose entitlement to be composed of, among
other things, state aid and certain local revenues. Existing law also
establishes various categorical education programs under which funding
is provided for specific educational purposes, including, among many
other programs, programs for home-to-school transportation, adult
education, teacher training, and class size reduction.

This bill would revise and recast the provisions related to the public
school financing system by requiring state funding for county
superintendents of schools, school districts, and charter schools that
previously received a general-purpose entitlement, to be calculated
pursuant to alocal control funding formula, as specified. The bill would
repeal many provisions requiring or authorizing categorical education
programs, including those related to conservation schools operated by
a county superintendent of schools, apprenticeship programs, training
for mathematics teachers, gifted and talented pupils, and home
economics. As to most other categorical education programs, the bill
would repea provisions mandating their performance and requiring
dedicated state funding for that performance, and instead would
authorize local educational agencies to expend the funds previously
required to be spent for the categorical education programs, including,
among others, programs for home-to-school transportation, adult
education, teacher training, and class size reduction, for any local
educational purpose.
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This bill would also change the funding calculations for necessary
small schools and make other changes related to shifting financial
responsibilities.

(2) Existing law requires a county board of education, a governing
board of a school district, and a governing body of a charter schooal, to
annually adopt a budget, as specified.

This bill would require a county board of education, a governing
board of aschool district, and agoverning body of acharter school that
receives its funding directly, as specified, to annually adopt or revise a
local control and accountability plan that aligns with the annual budget
and contains certain elements and that, among other things, was
developed in consultation with teachers, principals, administrators,
other school personnel, parents, and pupils. By requiring county boards
of education and school districts to annually adopt or revise a local
control and accountability plan, the bill would impose a state-mandated
local program.

(3) Existing law requires the reimbursement a school receives for
free and reduced-price meals sold or served to pupils, as specified, to
be made at a specified rate.

This bill would instead require that the reimbursement a school
receives for free and reduced-price meals sold or served to pupils, as
specified, be made at arate specified in the annual Budget Act.

(4) Thisbill would appropriate $1,630,222,000 to the Superintendent
of Public Instruction for purposes of allocating those funds to county
superintendents of schools, school districts, and charter schools pursuant
to thelocal control funding formulafor thoselocal educational agencies.

(5) This bill would make conforming changes, correct
cross-references, and make other nonsubstantive changes.

(6) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

(7) Funds appropriated by this bill would be applied toward the
minimum funding requirements for school districts and community
college districts imposed by Section 8 of Article XV of the California
Constitution.
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(8) Thishill would declarethat it isto take effect immediately as an
urgency statute.

Vote: majority%5. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

OCO~NOUITA,WNE

The people of the Sate of California do enact as follows:

SECTION 1. Section 315.5 of the Education Codeisrepealed.
SEC. 2. Section 316.5 of the Education Code is repealed.
SEC. 3. Section 317 of the Education Code is repeal ed.

SEC. 4. Section 1240 of the Education Code is amended to
read:

1240. The county superintendent of schools shall do al of the
following:

(&) Superintend the schools of his or her county.

(b) Maintain responsibility for thefiscal oversight of each school
district in his or her county pursuant to the authority granted by
this code.

(c) (1) Visit and examine each school in his or her county at
reasonable intervals to observe its operation and to learn of its
problems. He or she annually may present areport of the state of
the schoolsin hisor her county, and of hisor her office, including,
but not limited to, hisor her observationswhile visiting the schoals,
to the board of education and the board of supervisors of his or
her county.

(2) (A) For fiscal years 2004-05 to 200607, inclusive, to the
extent that funds are appropriated for purposes of this paragraph,
the county superintendent, or his or her designee, annually shall
submit areport, at aregularly scheduled November board meeting,
to the governing board of each school district under his or her
jurisdiction, the county board of education of his or her county,
and the board of supervisors of his or her county describing the
state of the schools in the county or of his or her office that are
ranked in deciles 1 to 3, inclusive, of the 2003 base Academic
Performance Index (API), asdescribed in subdivision (b) of Section
17592.70, and shall include, among other things, his or her
observations while visiting the schools and his or her
determinations for each school regarding the status of all of the
circumstances listed in subparagraph (1) and teacher
misassignments and teacher vacancies. As a condition for receipt
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of funds, the county superintendent, or his or her designee, shall
use a standardized template to report the circumstances listed in
subparagraph (1) and teacher misassignments and teacher vacancies,
unless the current annual report being used by the county
superintendent, or hisor her designee, aready includesthose details
for each school.

(B) Commencing with the 200708 fiscal year, to the extent
that funds are appropriated for purposes of this paragraph, the
county superintendent, or hisor her designee, annually shall submit
areport, at aregularly scheduled November board meeting, to the
governing board of each school district under hisor her jurisdiction,
the county board of education of hisor her county, and the board
of supervisors of his or her county describing the state of the
schools in the county or of his or her office that are ranked in
deciles 1 to 3, inclusive, of the 2006 base API, pursuant to Section
52056. As a condition for the receipt of funds, the annual report
shall include the determinationsfor each school made by the county
superintendent, or his or her designee, regarding the status of all
of the circumstances listed in subparagraph (I) and teacher
misassignments and teacher vacancies, and the county
superintendent, or his or her designee, shall use a standardized
templateto report the circumstances listed in subparagraph (1) and
teacher misassignments and teacher vacancies, unless the current
annual report being used by the county superintendent, or his or
her designee, already includes those details with the same level of
specificity that is otherwise required by this subdivision. For
purposes of this section, schoolsranked in deciles1to 3, inclusive,
on the 2006 base API shall include schools determined by the
department to meet either of the following:

(i) The school meets all of the following criteria:

(I) Does not have avalid base API score for 2006.

(I1) Is operating in fiscal year 2007-08 and was operating in
fiscal year 200607 during the Standardized Testing and Reporting
(STAR) Program testing period.

(1) Has a valid base API score for 2005 that was ranked in
deciles 1to 3, inclusive, in that year.

(if) The school has an estimated base API score for 2006 that
would bein deciles 1 to 3, inclusive.

(C) The department shall estimate an API score for any school
meeting the criteria of subclauses (1) and (1) of clause (i) of
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subparagraph (B) and not meeting the criteria of subclause (111)
of clause (i) of subparagraph (B), using available test scores and
weighting or corrective factors it deems appropriate. The
department shall post the API scores on its Internet Web site on
or before May 1.

(D) For purposes of this section, references to schools ranked
in deciles 1 to 3, inclusive, on the 2006 base APl shall exclude
school s operated by county offices of education pursuant to Section
56140, as determined by the department.

(E) (i) Commencing with the 2010-11 fiscal year and every
third year thereafter, the Superintendent shall identify a list of
schools ranked in deciles 1 to 3, inclusive, of the API for which
the county superintendent, or his or her designee, annually shall
submit areport, at aregularly scheduled November board meeting,
to the governing board of each school district under his or her
jurisdiction, the county board of education of his or her county,
and the board of supervisorsof hisor her county that describesthe
state of the schools in the county or of his or her office that are
ranked in deciles 1 to 3, inclusive, of the base API as defined in
clause (ii).

(if) For the 2010-11 fiscal year, the list of schools ranked in
deciles 1 to 3, inclusive, of the base API shall be updated using
the criteria set forth in clauses (i) and (ii) of subparagraph (B),
subparagraph (C), and subparagraph (D), as applied to the 2009
base APl and thereafter shall be updated every third year using
the criteria set forth in clauses (i) and (ii) of subparagraph (B),
subparagraph (C), and subparagraph (D), as applied to the base
API of theyear preceding the third year consistent with clause (i).

(iii) As a condition for the receipt of funds, the annual report
shall include the determinationsfor each school made by the county
superintendent, or his or her designee, regarding the status of all
of the circumstances listed in subparagraph (I) and teacher
misassignments and teacher vacancies, and the county
superintendent, or his or her designee, shall use a standardized
templateto report the circumstances listed in subparagraph (1) and
teacher misassignments and teacher vacancies, unless the current
annual report being used by the county superintendent, or his or
her designee, already includes those detailswith the same level of
specificity that is otherwise required by this subdivision.
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(F) The county superintendent of the Counties of Alpine,
Amador, Del Norte, Mariposa, Plumas, and Sierra, and the City
and County of San Francisco shall contract with another county
office of education or an independent auditor to conduct the
required visits and make all reports required by this paragraph.

(G) On aquarterly basis, the county superintendent, or his or
her designee, shall report the results of the visits and reviews
conducted that quarter to the governing board of the school district
at aregularly scheduled meeting held in accordance with public
notification requirements. The results of the visits and reviews
shall include the determinations of the county superintendent, or
his or her designee, for each school regarding the status of all of
the circumstances listed in subparagraph (I) and teacher
misassignments and teacher vacancies. If the county
superintendent, or hisor her designee, conducts no visitsor reviews
in a quarter, the quarterly report shall report that fact.

(H) The visits made pursuant to this paragraph shall be
conducted at least annually and shall meet the following criteria:

(i) Minimize disruption to the operation of the school.

(if) Beperformed by individuals who meet the requirements of
Section 45125.1.

(iii) Consist of not less than 25 percent unannounced visits in
each county. During unannounced visitsin each county, the county
superintendent shall not demand access to documents or specific
school personnel. Unannounced visits shall only be used to observe
the condition of school repair and maintenance, and the sufficiency
of instructional materials, as defined by Section 60119.

(I) The priority objective of the visits made pursuant to this
paragraph shall be to determine the status of al of the following
circumstances:

(i) Sufficient textbooks as defined in Section 60119 and as
specified in subdivision (i).

(i) Thecondition of afacility that poses an emergency or urgent
threat to the health or safety of pupils or staff asdefined in district
policy or paragraph (1) of subdivision (c) of Section 17592.72.

(iii) Theaccuracy of datareported on the school accountability
report card with respect to the availability of sufficient textbooks
and instructional materials, as defined by Section 60119, and the
safety, cleanliness, and adequacy of school facilities, including
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good repair as required by Sections 17014, 17032.5, 17070.75,
and 17089.

(J) The county superintendent may make the status
determinations described in subparagraph (1) during asingle visit
or multiple visits. In determining whether to make a single visit
or multiple visitsfor this purpose, the county superintendent shall
take into consideration factors such as cost-effectiveness, disruption
to the schoolsite, deadlines, and the availability of qualified
reviewers.

(K) If the county superintendent determines that the condition
of afacility poses an emergency or urgent threat to the health or
safety of pupils or staff as described in school district policy or
paragraph (1) of subdivision (c) of Section 17592.72, or isnot in
good repair, as specified in subdivision (d) of Section 17002 and
required by Sections 17014, 17032.5, 17070.75, and 17089, the
county superintendent, among other things, may do any of the
following:

(i) Return to the school to verify repairs.

(if) Prepare areport that specifically identifies and documents
the areas or instances of noncompliance if the school district has
not provided evidence of successful repairs within 30 days of the
visit of the county superintendent or, for major projects, has not
provided evidence that the repairs will be conducted in a timely
manner. The report may be provided to the governing board of the
school district. If the report is provided to the school district, it
shall be presented at a regularly scheduled meeting held in
accordance with public notification requirements. The county
superintendent shall post the report on hisor her Internet Web site.
The report shall be removed from the Internet Web site when the
county superintendent verifies the repairs have been completed.

(d) Digtributeall laws, reports, circulars, instructions, and blanks
that he or she may receive for the use of the school officers.

(e) Annually, on or before August 15, present a report to the
governing board of the school district and the Superintendent
regarding thefiscal solvency of aschool district with adisapproved
budget, qualified interim certification, or a negative interim
certification, or that is determined to be in a position of fiscal
uncertainty pursuant to Section 42127.6.

(f) Keepin hisor her office the reports of the Superintendent.
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(g) Keep a record of his or her officia acts, and of al the
proceedings of the county board of education, including a record
of the standing, in each study, of all applicantsfor certificateswho
have been examined, which shall be open to the inspection of an
applicant or his or her authorized agent.

(h) Enforce the course of study.

(i) (1) Enforce the use of state textbooks and instructional
materials and of high school textbooks and instructional materials
regularly adopted by the proper authority in accordance with
Section 51050.

(2) For purposes of this subdivision, sufficient textbooks or
instructional materials has the same meaning asin subdivision (c)
of Section 60119.

(3) (A) Commencing with the 2005-06 school year, if aschool
isranked in any of deciles 1 to 3, inclusive, of the base API, as
specified in paragraph (2) of subdivision (c), and not currently
under review pursuant to a state or federal intervention program,
the county superintendent specifically shall review that school at
least annually asapriority school. A review conducted for purposes
of this paragraph shall be completed by the fourth week of the
school year. For the 2004-05 fiscal year only, the county
superintendent shall make a diligent effort to conduct a visit to
each school pursuant to this paragraph within 120 days of receipt
of funds for this purpose.

(B) In order to facilitate the review of instructional materials
before the fourth week of the school year, the county superintendent
in a county with 200 or more schools that are ranked in any of
deciles 1to 3, inclusive, of the base API, as specified in paragraph
(2) of subdivision (c), may utilize a combination of visits and
written surveys of teachers for the purpose of determining
sufficiency of textbooks and instructional materialsin accordance
with subparagraph (A) of paragraph (1) of subdivision (a) of
Section 60119 and as defined in subdivision (c) of Section 60119.
If a county superintendent elects to conduct written surveys of
teachers, the county superintendent shall visit the school s surveyed
within the same academic year to verify the accuracy of the
information reported on the surveys. If a county superintendent
surveys teachers at a school in which the county superintendent
has found sufficient textbooks and instructional materials for the
previous two consecutive years and determines that the school
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does not have sufficient textbooks or instructional materials, the
county superintendent shall within 10 business days provide acopy
of the insufficiency report to the school district as set forth in
paragraph (4).

(C) For purposes of this paragraph, “written surveys’ may
include paper and electronic or online surveys.

(4) If the county superintendent of schools determines that a
school does not have sufficient textbooks or instructional materials
in accordance with subparagraph (A) of paragraph (1) of
subdivision (a) of Section 60119 and as defined by subdivision ()
of Section 60119, the county superintendent shall do all of the
following:

(A) Prepare areport that specifically identifies and documents
the areas or instances of noncompliance.

(B) Provide within five business days of the review, a copy of
the report to the school district, as provided in subdivision (c), or,
if applicable, provide a copy of the report to the school district
within 10 business days pursuant to subparagraph (B) of paragraph
3).

(C) Provide the school district with the opportunity to remedy
the deficiency. The county superintendent shall ensure remediation
of the deficiency no later than the second month of the school term.

(D) If the deficiency is not remedied as required pursuant to
subparagraph (C), the county superintendent shall request the
department to purchase the textbooks or instructional materials
necessary to comply with the sufficiency requirement of this
subdivision. If the department purchases textbooks or instructional
materialsfor the school district, the department shall issueapublic
statement at thefirst regularly scheduled meeting of the state board
occurring immediately after the department receives the request
of the county superintendent and that meets the applicable public
notice requirements, indicating that the district superintendent and
the governing board of the school district failed to provide pupils
with sufficient textbooks or instructional materials as required by
this subdivision. Before purchasing the textbooks or instructional
materials, the department shall consult with the school district to
determine which textbooks or instructional materials to purchase.
The amount of funds necessary for the purchase of the textbooks
and materialsisaloan to the school district receiving the textbooks
or instructional materials. Unless the school district repays the
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amount owed based upon an agreed-upon repayment schedule with
the Superintendent, the Superintendent shall notify the Controller
and the Controller shall deduct an amount equal to the total amount
used to purchase the textbooks and materials from the next
principal apportionment of the school district or from another
apportionment of state funds.

() Preservecarefully all reportsof school officersand teachers.

(k) Deliver to his or her successor, at the close of his or her
official term, all records, books, documents, and papers belonging
to the office, taking a receipt for them, which shall be filed with
the department.

() (1) Submit two reports during the fiscal year to the county
board of education in accordance with the following:

(A) Thefirstreport shall cover thefinancia and budgetary status
of the county office of education for the period ending October
31. The second report shall cover the period ending January 31.
Both reports shall be reviewed by the county board of education
and approved by the county superintendent no later than 45 days
after the close of the period being reported.

(B) Aspart of each report, the county superintendent shall certify
in writing whether or not the county office of education is able to
meet its financial obligations for the remainder of the fiscal year
and, based on current forecasts, for two subsequent fiscal years.
The certifications shall be classified as positive, qualified, or
negative, pursuant to standards prescribed by the Superintendent,
for purposes of determining subsequent state agency actions
pursuant to Section 1240.1. For purposes of this subdivision, a
negative certification shall be assigned to a county office of
education that, based upon current projections, will not meet its
financial obligations for the remainder of the fiscal year or for the
subsequent fiscal year. A qualified certification shall be assigned
to a county office of education that may not meet its financial
obligations for the current fiscal year or two subsequent fiscal
years. A positive certification shall be assigned to a county office
of education that will meet itsfinancial obligationsfor the current
fiscal year and subsequent two fiscal years. In accordance with
those standards, the Superintendent may reclassify a certification.
If a county office of education receives a negative certification,
the Superintendent, or his or her designee, may exercise the
authority set forth in subdivision (c) of Section 1630. Copies of
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each certification, and of the report containing that certification,
shall be sent to the Superintendent at the time the certification is
submitted to the county board of education. Copies of each
qualified or negative certification and the report containing that
certification shall be sent to the Controller at the time the
certification is submitted to the county board of education.

(i) For the 2011-12 fiscal year, notwithstanding any of the
standards and criteriaadopted by the state board pursuant to Section
33127, each county office of education budget shall project the
same level of revenue per unit of average daily attendance as it
received in the 2010-11 fiscal year and shall maintain staffing and
program levels commensurate with that level.

(i) Forthe2011-12 fiscal year, the county superintendent shall
not be required to certify in writing whether or not the county
office of education is able to meet itsfinancial obligationsfor the
two subsequent fiscal years.

(iii) For the 201112 fisca year, notwithstanding any of the
standards and criteriaadopted by the state board pursuant to Section
33127, the Superintendent, as a condition on approval of a county
office of education budget, shall not require a county office of
education to project a lower level of revenue per unit of average
daily attendance than it received in the 2010-11 fiscal year nor
require the county superintendent to certify in writing whether or
not the county office of education is able to meet its financia
obligations for the two subsequent fiscal years.

(2) All reportsand certifications required under this subdivision
shall bein aformat or on forms prescribed by the Superintendent,
and shall be based on standards and criteria for fiscal stability
adopted by the state board pursuant to Section 33127. The reports
and supporting data shall be made available by the county
superintendent to an interested party upon request.

(3) This subdivision does not preclude the submission of
additional budgetary or financial reports by the county
superintendent to the county board of education or to the
Superintendent.

(4) The county superintendent is not responsible for the fiscal
oversight of the community colleges in the county, however, he
or she may perform financial services on behalf of those
community colleges.
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(m) If requested, act as agent for the purchase of supplies for
the city and high school districts of hisor her county.

(n) For purposes of Section 44421.5, report to the Commission
on Teacher Credentialing theidentity of a certificated person who
knowingly and willingly reports false fiscal expenditure data
relative to the conduct of an educational program. Thisrequirement
appliesonly if, inthe course of hisor her normal duties, the county
superintendent discovers information that gives him or her
reasonable cause to believe that false fisca expenditure data
relative to the conduct of an educational program has been reported.

SEC. 5. Section 1242 of the Education Code is repealed.

SEC. 6. Section 1242.5 of the Education Code is repealed.

SEC. 7. Section 1622 of the Education Code is amended to
read:

1622. (a) On or before July 1 of each fiscal year, the county
board of education shall adopt an annual budget for the budget
year and, for the 201415 fiscal year and each fiscal year thereafter,
take action on alocal control and accountability plan pursuant to
Sections 52062 and 52064 and shall file the budget and local
control and accountability plan with the Superintendent, the county
board of supervisors, and the county auditor. The budget, thelocal
control and accountability plan, and supporting data, shall be
maintained and made available for public review. The budget shall
indicate the date, time, and location at which the county board of
education held the public hearing required under Section 1620.
For the 2014-15 fiscal year and each fiscal year thereafter, the
county board of education shall not adopt a budget before the
county board of education adoptsalocal control and accountability
plan or approves an update to an existing local control and
accountability plan. The county board of education shall not adopt
a budget that does not align with the local control and
accountability plan that applies to the subsequent fiscal year.

(b) (1) The Superintendent shall examine the budget to
determineif it (1) complieswith the standards and criteria adopted
by the state board pursuant to Section 33127 for application to
final local educational agency budgets, (2) allowsthe county office
of education to meet itsfinancial obligations during thefiscal year,
and (3) is consistent with a financial plan that will enable the
county office of education to satisfy its multiyear financia
commitments. In addition, the Superintendent shall identify any
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technical correctionsto the budget that must be made. On or before
August 15, the Superintendent shall approve or disapprove the
budget and, in the event of a disapproval, transmit to the county
office of education inwriting hisor her recommendationsregarding
revision of the budget and the reasons for those recommendations.

(2) For the 201112 fisca year, notwithstanding any of the
standards and criteriaadopted by the state board pursuant to Section
33127, the Superintendent, as a condition on approval of acounty
office of education budget, shall not require a county office of
education to project a lower level of revenue per unit of average
daily attendance than it received in the 2010-11 fiscal year nor
require the county superintendent to certify in writing whether or
not the county office of education is able to meet its financia
obligations for the two subsequent fiscal years.

(3) For the 201415 fiscal year and each fiscal year thereafter,
the Superintendent shall disapprove abudget if any of thefollowing
occur:

(A) The county board of education does not file alocal control
and accountability plan with the Superintendent pursuant to
Sections 52062 and 52064.

(B) If the Superintendent determines that a local control and
accountability plan filed does not adhere to the template adopted
by the state board pursuant to Section 52066.

(C) If the Superintendent determines that a local control and
accountability plan filed does not include all of the components
identified in subdivision (a) of Section 52064.

(D) If the Superintendent determines that the expenditures
included in the budget do not reflect the costs necessary to
implement the local control and accountability plan.

(c) On or before September 8, the county board of education
shall revise the county office of education budget to reflect changes
in projected income or expenditures subsequent to July 1, and to
include any response to the recommendations of the
Superintendent, shall adopt the revised budget, and shall file the
revised budget with the Superintendent, the county board of
supervisors, and the county auditor. Before revising the budget,
the county board of education shall hold a public hearing regarding
the proposed revisions, which shall be made available for public
inspection not less than three working days before the hearing.
The agendafor that hearing shall be posted at least 72 hours before
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the public hearing and shall include the location where the budget
will be available for public inspection. The revised budget, and
supporting data, shall be maintained and made availablefor public
review.

(d) The Superintendent shall examine the revised budget to
determine whether it complies with the standards and criteria
adopted by the state board pursuant to Section 33127 for
application to final local educational agency budgets and, no later
than October 8, shall approve or disapprove the revised budget.
For the 2014-15 fiscal year and each fiscal year thereafter, the
Superintendent shall disapprove a revised budget if the
Superintendent determines that the expenditures included in the
budget do not reflect the costs necessary to implement the local
control and accountability plan adopted by a county board of
education pursuant to Sections 52062 and 52064. If the
Superintendent disapproves the budget, he or she shall call for the
formation of abudget review committee pursuant to Section 1623.
For the 201112 fiscal year, notwithstanding any of the standards
and criteriaadopted by the state board pursuant to Section 33127,
the Superintendent, as a condition on approval of a county office
of education budget, shall not require a county office of education
to project a lower level of revenue per unit of average daily
attendance than it received in the 2010-11 fiscal year nor require
the county superintendent to certify in writing whether or not the
county office of education is able to meet its financial obligations
for the two subsequent fiscal years.

(e) Notwithstanding any other provision of this section, the
budget review for a county office of education shall be governed
by paragraphs (1), (2), and (3) of this subdivision, rather than by
subdivisions(c) and (d), if the county board of education so elects,
and notifiesthe Superintendent in writing of that decision, no later
than October 31 of the immediately preceding calendar year.

(1) In the event of the disapproval of the budget of a county
office of education pursuant to subdivision (b), on or before
September 8, the county superintendent of schools and the county
board of education shall review the recommendations of the
Superintendent at a regularly scheduled meeting of the county
board of education and respond to those recommendations. That
response shall include the proposed actions to be taken, if any, as
aresult of those recommendations.
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(2) Nolater than October 8, after receiving the response required
under paragraph (1), the Superintendent shall review that response
and either approve or disapprove the budget of the county office
of education. For the 2014-15 fiscal year and each fiscal year
thereafter, the Superintendent shall disapprove abudget if acounty
board of education does not filealocal control and accountability
plan with the Superintendent or if the Superintendent determines
that the expendituresincluded in the budget adopted by the county
board of education do not reflect the costs necessary to implement
the local control and accountability plan. If the Superintendent
disapproves the budget, he or she shall call for the formation of a
budget review committee pursuant to Section 1623.

(3) Not later than 45 days after the Governor signs the annual
Budget Act, the county office of education shall make available
for public review any revisionsin revenues and expenditures that
it has made to its budget to reflect the funding made available by
that Budget Act.

SEC. 8. Section 1630 of the Education Code is amended to
read:

1630. (&) The Superintendent shall review and consider studies,
reports, evaluations, or audits of the county office of education
that contain evidence that the county office of education is
demonstrating fiscal distress according to the standards and criteria
developed pursuant to Section 33127, or that contain afinding by
an external reviewer that more than 3 of the 15 most common
predictors of school agencies needing intervention, as determined
by the County Office Fiscal Crisis and Management Assistance
Team, are present. If those findings are made, the Superintendent
shall investigate the financial condition of the county office of
education and determine if the county office of education may be
unable to meet its financial obligations for the current or two
subsequent fiscal years, or should receive a qualified or negative
interim financial certification pursuant to Section 1240.

(b) If at any time during the fiscal year the Superintendent
determines that the county office of education may be unable to
meet its financial obligations for the current or two subsequent
fiscal years, or if the county office of education has a qualified
certification pursuant to Section 1240, he or she shall notify the
county board of education and the county superintendent in writing
of that determination and the basis for the determination. The
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notification shall include the assumptions used in making the
determination and shall be available to the public. The
Superintendent shall do the following, as necessary, to ensure that
the county office meetsits financial obligations:

(1) Assign a fiscal expert, paid for by the Superintendent, to
advise the county office of education on its financial problems.

(2) Conduct a study of the financial and budgetary conditions
of the county office of education. If, in the course of this review,
the Superintendent determines that his or her office requires
analytical assistance or expertise that is not available through the
county office of education, he or she may employ, at county office
of education expense, on a short-term basis, staff, including
certified public accountants, to provide the assistance and expertise.

(3) Direct the county office of education to submit a financial
projection of al fund and cash balances of the county office of
education as of June 30 of the current year and subsequent fiscal
years as he or she requires.

(4) Require the county office of education to encumber al
contracts and other obligations, to prepare appropriate cashflow
analyses and monthly or quarterly budget revisions, and to
appropriately record all receivables and payables.

(5) Direct the county office of education to submit a proposal
for addressing the fiscal conditions that resulted in the
determination that the county office of education may not be able
to meet itsfinancia obligations.

(6) Withhold compensation of the county board of education
and the county superintendent for failure to provide requested
financial information.

(o) If, after taking the actions identified in subdivision (a), the
Superintendent determines that a county office of education will
be unable to meet its financial obligations for the current or
subsequent fiscal year, he or she shall notify the county board of
education and the county superintendent in writing of that
determination and the basisfor that determination. The notification
shall include the assumptions used in making the determination
and shall be available to the public.

(d) If the Superintendent makes that determination, or if the
county office of education has a negative certification pursuant to
Section 1240, the Superintendent, shall, as necessary to enablethe
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county office of education to meet itsfinancial obligations, do one
or more of the following:

(1) Develop and impose, in consultation with the county board
of education and the county superintendent, a budget that will
enable the county office of education to meet its financia
obligations.

(2) Stay or rescind an action that is determined to be inconsi stent
with the ability of the county office of education to meet its
obligations for the current or subsequent fiscal year and may, as
necessary, appoint a fiscal adviser to perform some or al of the
duties prescribed by this paragraph on his or her behalf. This
includes actions up to the point that the subsequent year’s budget
isapproved by the Superintendent. The Superintendent shall inform
the county board of education inwriting of hisor her justification
for an exercise of authority under this paragraph.

(3) Assistin developing, in consultation with the county board
of education and the county superintendent, a financial plan that
will enable the county office of education to meet its future
obligations.

(4) Assist in developing, in consultation with the county board
of education and the county superintendent, a budget for the
subsequent fiscal year. If necessary, the Superintendent shall
continueto work with the county board of education and the county
superintendent until the budget for the subsequent year is adopted.

(e) Actions taken by the Superintendent pursuant to paragraph
(2) or (2) of subdivision (d) shall be accompanied by anotification
that includes the actions to be taken, the reasons for the actions,
and the assumptions used to support the necessity for those actions.
That notification shall be available to the public.

(f) This section does not authorize the Superintendent to
abrogate aprovision of acollective bargaining agreement that was
entered into by a county office of education before the date upon
which the Superintendent assumed authority pursuant to
subdivision (d).

(g) The county office of education shall pay reasonable fees
charged by the Superintendent for administrative expensesincurred
pursuant to subdivision (d) or costs associated with improving the
office’s financial management practices.

(h) Notwithstanding any other law, a county treasurer shall not
honor a warrant when the Superintendent, as appropriate, has
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disapproved that warrant, or has disapproved the order on county
office of education funds for which awarrant was prepared.

(i) For al purposes of errors and liability insurance policies, a
fiscal expert appointed pursuant to this section shall be deemed to
be an employee of the county office of education. The
Superintendent may require that the fiscal adviser be placed on
the county office of education payroll for purposes of remuneration,
benefits, and payroll deductions.

() If staff persons are hired pursuant to paragraph (2) of
subdivision (b), the Superintendent may certify to the Controller
an amount to betransferred to the state department, from the funds
that otherwise would be apportioned to the county office of
education pursuant to Section 2575, for the purpose of paying all
costsincurred by that staff in performing their respective services.
The Controller, upon receipt of that certification, shall transfer that
amount.

(k) Tofacilitatethe appointment of acounty office of education
fiscal officer and the employment of additional staff pursuant to
paragraphs (1) and (2), respectively, of subdivision (b), for the
purposes of those paragraphs, the Superintendent is exempt from
the requirements of Article 6 (commencing with Section 999) of
Chapter 6 of Division 4 of the Military and Veterans Code and
Part 2 (commencing with Section 10100) of Division 2 of the
Public Contract Code.

SEC. 9. Article9 (commencing with Section 1780) of Chapter
6 of Part 2 of Division 1 of Title 1 of the Education Code is
repealed.

SEC. 10. Article 10 (commencing with Section 1790) of
Chapter 6 of Part 2 of Division 1 of Title 1 of the Education Code
isrepealed.

SEC. 11. Article 11 (commencing with Section 1830) of
Chapter 6 of Part 2 of Division 1 of Title 1 of the Education Code
isrepealed.

SEC. 12. Article 14.5 (commencing with Section 1900) of
Chapter 6 of Part 2 of Division 1 of Title 1 of the Education Code
isrepealed.

SEC. 13. Article 14.7 (commencing with Section 1915) of
Chapter 6 of Part 2 of Division 1 of Title 1 of the Education Code
isrepealed.
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SEC. 14. Article 17 (commencing with Section 1940) of
Chapter 6 of Part 2 of Division 1 of Title 1 of the Education Code
isrepealed.

SEC. 15. Section 1982 of the Education Code is repeal ed.

SEC. 16. Section 1982.3 of the Education Code is repeal ed.

SEC. 17. Section 1982.5 of the Education Code is repeal ed.

SEC. 18. Section 1983.5 of the Education Code is repeal ed.

SEC. 19. Article1 (commencing with Section 2509) of Chapter
12 of Part 2 of Division 1 of Title 1 of the Education Code is
repealed.

SEC. 20. Article 3 (commencing with Section 2550) of Chapter
12 of Part 2 of Division 1 of Title 1 of the Education Code is
repealed.

SEC. 21. Article 3.5 (commencing with Section 2560) of
Chapter 12 of Part 2 of Division 1 of Title 1 of the Education Code
isrepealed.

SEC. 22. The heading of Article 4 (commencing with Section
2570) of Chapter 12 of Part 2 of Division 1 of Title 1 of the
Education Code is amended and renumbered to read:

Article 1. Allocation of Property Tax Revenues

SEC. 23. Section 2573 of the Education Code is amended to
read:

2573. Theremainder computed pursuant to subdivision (d) of
Section 2571 isthe amount of property tax revenuesto be allocated
for programs funded pursuant to Section 2575.

SEC. 24. Article 2 (commencing with Section 2574) is added
to Chapter 12 of Part 2 of Division 1 of Title 1 of the Education
Code, to read:

Article2. County Local Control Funding Formula

2574. For the 2013-14 fiscal year and for each fiscal year
thereafter, the Superintendent annually shall calculate the County
Local Control Funding Formula for each county superintendent
of schools as follows:

(8 Compute acounty office of education operations grant equal
to the sum of each of the following amounts:
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(1) Six hundred fifty-five thousand nine hundred twenty dollars
($655,920).

(2) One hundred nine thousand three hundred twenty dollars
($109,320) multiplied by the number of school districtsfor which
the county superintendent of schools has jurisdiction pursuant to
Section 1253.

(3) (A) Seventy dollars($70) multiplied by the number of units
of countywide average daily attendance, up to a maximum of
30,000 units. For purposes of this section, countywide average
daily attendance means the aggregate number of annual units of
average daily attendance within the county attributableto all school
districts for which the county superintendent of schools has
jurisdiction pursuant to Section 1253, charter schools within the
county, and the schools operated by the county superintendent of
schools.

(B) Sixty dollars ($60) multiplied by the number of units of
countywide average daily attendancefor the portion of countywide
average daily attendance, if any, above 30,000 units, up to a
maximum of 60,000 units.

(C) Fifty dollars ($50) multiplied by the number of units of
countywide average daily attendancefor the portion of countywide
average daily attendance, if any, above 60,000, up to a maximum
of 140,000 units.

(D) Forty dollars ($40) multiplied by the number of units of
countywide average daily attendancefor the portion of countywide
average daily attendance, if any, above 140,000 units.

(4) For the 2014-15 fiscal year and each fiscal year thereafter,
adjust each of the amounts provided in the prior year pursuant to
paragraphs (1), (2), and (3) by the percentage change in the annual
average value of the Implicit Price Deflator for State and Local
Government Purchases of Goods and Servicesfor the United States,
as published by the United States Department of Commerce for
the 12-month period ending in the third quarter of the prior fiscal
year. This percentage change shall be determined using the latest
dataavailable as of May 10 of the preceding fiscal year compared
with the annual average value of the same deflator for the 12-month
period ending in the third quarter of the second preceding fiscal
year, using the latest data available as of May 10 of the preceding
fiscal year, as reported by the Department of Finance.
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(b) Divide the enrollment of unduplicated pupilsin all schools
operated by a county superintendent of schools by the total
enrollment in those schools.

(1) For purposes of this section, an “unduplicated pupil” is a
pupil who is classified as an English learner pursuant to Section
52164, as that section read on January 1, 2013; eligible to receive
a free or reduced-price meal pursuant to Section 49552, as that
section read on January 1, 2013; or a foster child pursuant to
Sections 300 and 601 of the Welfare and I nstitutions Code. A pupil
shall be counted only once for purposes of this section if any of
the following apply:

(A) The pupil isclassified as an English learner and is eligible
for afree or reduced-price meal.

(B) The pupil is classified as an English learner and is afoster
child.

(C) The pupil isclassified asafoster child and is eligible for a
free or reduced-price meal.

(D) The pupil is classified as an English learner, is eligible for
afree or reduced-price meal, and is afoster child.

(2) For purposes of this section, a pupil shall not be classified
asan English learner for atotal of more than five school years by
any school district, charter school, or county office of education.

(3) For purposes of this subdivision, a pupil enrolled in a
juvenile court school operated by a county superintendent of
schools shall not be included in any enrollment counts.

(4) Commencing with the 2013-14 fiscal year, a county
superintendent of schools annually shall report the enrollment of
unduplicated pupils, pupils classified as English learners, pupils
eligible for free and reduced-price meals, and foster children in
schools operated by the county superintendent of schools to the
Superintendent using the California Longitudina Pupil
Achievement Data System. The Superintendent shall make the
calculations pursuant to this section using the California
Longitudinal Pupil Achievement Data System.

(c) Compute an alternative education grant equal to the sum of
the following:

(1) Forthe2013-14 fiscal year, abase grant of eleven thousand
forty-five dollars ($11,045). For the 2014-15 fiscal year and each
fiscal year thereafter, adjust the base grant provided in the prior
year by the percentage change in the annual average value of the
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Implicit Price Deflator for State and L ocal Government Purchases
of Goods and Services for the United States, as published by the
United States Department of Commerce for the 12-month period
ending in the third quarter of the prior fiscal year. This percentage
change shall be determined using the latest data available as of
May 10 of the preceding fiscal year compared with the annual
average val ue of the same deflator for the 12-month period ending
in the third quarter of the second preceding fiscal year, using the
latest data available as of May 10 of the preceding fiscal year, as
reported by the Department of Finance.

(2) A supplemental grant equal to 35 percent of the base grant
defined in paragraph (1) multiplied by the percentage calculated
in subdivision (b).

(3) A concentration grant equal to 35 percent of the base grant
defined in paragraph (1) multiplied by the greater of either of the
following:

(A) Thepercentage calculated in subdivision (b) less 50 percent.

(B) Zero.

(4) (A) Multiply the sum of paragraphs (1), (2), and (3) by the
total number of units of average daily attendance for pupils
attending schools operated by a county office of education,
excluding units of average daily attendance for pupils attending a
juvenile court school, who are any of the following:

(i) Probation-referred pursuant to Sections 300, 601, 602, and
654 of the Welfare and Institutions Code.

(if) On prabation or parole and not in attendance in a school.

(iii) Expelled for any of the reasons specified in subdivision (a)
or (c) of Section 48915.

(B) Multiply the number of units of average daily attendance
for pupils attending ajuvenile court school by the sum of the base
grant calculated in paragraph (1), a supplemental grant equal to
35 percent of the base grant pursuant to paragraph (1), and a
concentration grant equal to 17.5 percent of the base grant pursuant
to paragraph (1).

(C) Add the amounts calculated in subparagraphs (A) and (B).

(d) Add the amount calculated in subdivision (@) to the amount
calculated in subparagraph (C) of paragraph (4) of subdivision ().

(e) Add al of the following to the amount calculated in
subdivision (d):
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(1) The amount of funding a county superintendent of schools
received for the 2012—13 fiscal year from fundsallocated pursuant
to the Targeted Instructional Improvement Block Grant program,
as set forth in Article 6 (commencing with Section 41540) of
Chapter 3.2 of Part 24 of Division 3 of Title 2, asthat article read
on January 1, 2013.

(2) The amount of funding a county superintendent of schools
received for the 2012—13 fiscal year from fundsallocated pursuant
to the Home to School Transportation program, as set forth in
Article 2 (commencing with Section 39820) of Chapter 1 of Part
23.5 of Division 3 of Title 2, and Article 10 (commencing with
Section 41850) of Chapter 5 of Part 24 of Division 3 of Title2, as
those articles read on January 1, 2013.

2575. Commencing with the 2013-14 budget year and for each
fiscal year thereafter, the Superintendent shall distribute the
appropriationsin Section 14002 to each county superintendent of
schools according to the following formula:

(@) Caculate a prior year amount of funding for each county
superintendent of schools equal to the sum of all of the following:

(1) Entitlements for revenue limits in the 2012-13 fiscal year
pursuant to Article 3 (commencing with Section 2550) of Chapter
12, as that article read on January 1, 2013, adjusted only for
changes in average daily attendance claimed by the county
superintendent of schools for pupils identified in clauses (i), (ii)
and (iii) of subparagraph (A) of paragraph (4) of subdivision (c)
of Section 2574 and of pupils attending juvenile court schools. All
other average daily attendance clamed by the county
superintendent of schools and any other average daily attendance
used for purposes of calculating revenue limits pursuant to Article
3 (commencing with Section 2550) of Chapter 12, as that article
read on January 1, 2013, shall be considered final for purposes of
this section as of the annual apportionment for the 2012—13 fiscal
year, as calculated for purposes of the certification required on or
before February 20, 2014, pursuant to Section 41332.

(2) The amount of funding received from appropriations
contained in Section 2.00 of the Budget Act of 2012, as adjusted
by Section 12.42, in the following items. 6110-104-0001,
6110-105-0001, 6110-107-0001, 6110-108-0001, 6110-111-0001,
6110-119-0001, 6110-122-0001, 6110-124-0001, 6110-128-0001,
6110-137-0001, 6110-144-0001, 6110-156-0001, 6110-158-0001,
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6110-166-0001, 6110-167-0001, 6110-181-0001, 6110-188-0001,
6110-189-0001, 6110-190-0001, 6110-193-0001, 6110-195-0001,
6110-198-0001, 6110-204-0001, 6110-208-0001, 6110-209-0001,
6110-211-0001, 6110-212-0001, 6110-227-0001, 6110-228-0001,
6110-232-0001, 6110-234-0001, 6110-240-0001, 6110-242-0001,
6110-243-0001, 6110-244-0001, 6110-245-0001, 6110-246-0001,
6110-247-0001, 6110-248-0001, 6110-260-0001, 6110-265-0001,
6110-266-0001,  6110-267-0001,  6110-268-0001, and
6360-101-0001, and 2012-13 fiscal year funding for the Class
Size Reduction Program pursuant to Chapter 6.10 (commencing
with Section 52120) of Part 28 of Division 4 of Title 2, asit read
on January 1, 2013.

(3) For the 2014-15 fisca year and for each fisca year
thereafter, the amounts calculated pursuant to paragraph (3) of
subdivision (b) in all prior years.

(b) Calculate an adjustment to the amount in subdivision (a) as
follows:

(1) Subtract the amount in subdivision (a) from the amount
computed in subdivision (e) of Section 2574. A difference of less
than zero shall be deemed to be zero.

(2) Divide the difference for the county superintendent of
schools calculated in paragraph (1) by the total of the differences
for al county superintendents of schools calculated pursuant to
paragraph (1).

(3) (A) Multiply the proportion calculated in paragraph (2) by
the amount of funding appropriated for purposes of this section.
The amount calculated shall not exceed the difference for the
county superintendent of schools calculated in paragraph (1).

(B) Add the amount calculated in subparagraph (A) to the
alocation to the county superintendent of schools as calculated
pursuant to subdivision (a).

(c) Subtract from the amount calcul ated in subparagraph (B) of
paragraph (3) of subdivision (b) the sum of each of the following:

(1) Local property tax revenues received pursuant to Section
2573 in the then current fiscal year.

(2) Any amountsthat the county superintendent of schoolswas
required to maintain asrestricted and not available for expenditure
in the 1978-79 fiscal year as specified in the second paragraph of
subdivision (c) of Section 6 of Chapter 292 of the Statutes of 1978,
as amended by Chapter 51 of the Statutes of 1979.
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(3) The amount received pursuant to subparagraph (C) of
paragraph (3) of subdivision (a) of Section 33607.5 of the Health
and Safety Code that is considered property taxes pursuant to that
section.

(4) The amount, if any, received pursuant to Sections 34177,
34179.5, 34179.6, and 34188 of the Health and Safety Code.

(5) (A) Theamount, if any, received pursuant to subparagraph
(B) of paragraph (3) of subdivision (€) of Section 36 of Article
X111 of the California Constitution.

(B) Theamount in subparagraph (A) shall only offset the amount
included in paragraph (1) of subdivision (a).

(d) (1) The Superintendent shall apportion to the county
superintendent of schools either of the following:

(A) If the calculation in paragraph (1) of subdivision (b) is
positive, the amount calculated in subdivision (c).

(B) (i) If thecalculation in paragraph (1) of subdivision (b) is
equal to zero or is negative, the sum of the amountsin paragraphs
(1) and (2) of subdivision (a), lessthe sum of the amountsincluded
in paragraphs (1) to (5), inclusive, of subdivision (c).

(if) For thefirst fiscal year in which the amount calculated in
subdivision (€) of Section 2574 is greater than the sum of the
amountsin paragraphs (1) and (2) of subdivision (a) and for each
fiscal year thereafter, the Superintendent shall apportion to the
county superintendent of schools the amount calculated in
subdivision (e) of Section 2574, less the sum of the amounts
included in paragraphs (1) to (5), inclusive, of subdivision (c).

(2) If the amount determined pursuant to paragraph (1) is
negative, state aid shall not be apportioned to the county
superintendent of schools pursuant to paragraph (1). An amount
of funds of that county superintendent of schools equal to that
negative amount shall be deemed restricted and not available for
expenditure during thefiscal year in which subdivision (d) applies.
In the following fiscal year, that amount shall be considered local
property tax revenue for purposes of paragraph (1) of subdivision
(©).

(3 Commencing with the 2013-14 fisca vyear, the
Superintendent shall apportion to the county superintendent of
schools an amount of state aid of no lessthan the amount cal cul ated
in paragraph (2) of subdivison (a), including any amount
apportioned pursuant to paragraph (1).

97



AB 88 —30—

() (1) Funds apportioned pursuant to this section shall be
available for any locally determined educational purpose.

(2) Funds apportioned for purposes of a supplemental grant or
concentration grant, pursuant to paragraphs (2) and (3), and
subparagraph (B) of paragraph (4) of subdivision (c) of Section
2754, shall be available for any locally determined educational
purpose that benefits the pupilsthat generated those funds pursuant
to alocal control and accountability plan adopted by the county
board of education.

(3) Commencing with the 2013-14 fiscal year, unless otherwise
required by federal law, any requirements associated with theitems
listed in paragraph (2) of subdivision (&) shall not apply.

2576. (a) If a county superintendent of schools enrollsin a
school operated by the county superintendent of schools a pupil
not funded pursuant to clause (i), (ii), or (iii) of subparagraph (A)
of paragraph (4) of subdivision (c) of Section 2574, any attendance
generated by that pupil shall be credited to the school district of
residence. That school district shall pay to the county
superintendent of schoolsthe entire entitlement generated for each
unit of average daily attendance by that pupil.

(b) For purposes of this section, the school district of residence
for ahomeless child, asdefined in Section 1981.2, shall be deemed
to be the school district that last provided educational servicesto
that child or, if it is not possible to determine that school district,
the largest school district in the county.

2577. Notwithstanding any other law, revenue limit funding
for county superintendents of schools for the 2012-13 fiscal year
and prior fiscal years shall continue to be adjusted pursuant to
Article 3 (commencing with Section 2550) of Chapter 12, as that
section read on January 1, 2013.

SEC. 25. Article 3 (commencing with Section 8070) of Chapter
1 of Part 6 of Division 1 of Title 1 of the Education Code is
repealed.

SEC. 26. Article4 (commencing with Section 8080) of Chapter
1 of Part 6 of Division 1 of Title 1 of the Education Code is
repealed.

SEC. 27. Section 8092 of the Education Code is amended to
read:

8092. (a) A school district or districts, acounty superintendent
or superintendents, or the governing body of any agency
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maintaining aregional occupational center or program may contract
with aprivate postsecondary school that isauthorized or approved
pursuant to Chapter 8 (commencing with Section 94800) of Part
59 of Division 10 of Title 3 and that has been in operation not less
than two full calendar years before the effective date of the
contract, to provide career technical skill training authorized by
this code. A school district, community college district, or county
superintendent of schools may contract with an activity center,
work activity center, or sheltered workshop to provide career
technical skill training authorized by this code in an adult education
program for adults with disabilities operated pursuant to
subdivision (@) of Section 41976.

(b) A contract between a public entity and a private
postsecondary school entered into pursuant to this section, or an
activity center, work activity center, or sheltered workshop, shall
do both of the following:

(1) Provide that the amount contracted for per student shall not
exceed the total direct and indirect costs to provide the same
training in the public schools or the tuition the private
postsecondary school charges its private students, whichever is
lower.

(2) Providethat al programs, courses, and classes of instruction
shall meet the standards set forth in the California State Plan for
Career Technical Education, or is a course of study for adult
schools approved by the department.

(c) The students who attend a private postsecondary school or
an activity center, work activity center, or sheltered workshop
pursuant to a contract under this section shall be enrollees of the
public entity and the career technical instruction provided pursuant
to that contract shall be under the exclusive control and
management of the governing body of the contracting public entity.

(d) The Department of Finance and the state department may
audit the accounts of both the public entity and the private party
involved in these contracts to the extent necessary to ensure the
integrity of the public funds involved.

SEC. 28. Article8 (commencing with Section 8150) of Chapter
1 of Part 6 of Division 1 of Title 1 of the Education Code is
repealed.

SEC. 29. Chapter 3 (commencing with Section 8500) of Part
6 of Division 1 of Title 1 of the Education Code is repeal ed.
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SEC. 30. Chapter 5.1 (commencing with Section 8820) of Part
6 of Division 1 of Title 1 of the Education Code is repeal ed.

SEC. 31. Chapter 9 (commencing with Section 8980) of Part
6 of Division 1 of Title 1 of the Education Code is repeal ed.

SEC. 32. Section 10554 of the Education Code is amended to
read:

10554. (@) In order for the governing board to carry out its
responsibilities pursuant to this chapter, thereis hereby established
the Educational Telecommunication Fund. The amount of moneys
to be deposited in the fund shall be the amount of any offset made
to the principal apportionments made pursuant to Sections 2575,
42238.02, as implemented by Section 42238.03, 52616, Article
1.5 (commencing with Section 52335) of Chapter 9 of Part 28 of
Division 4 of Title 2, and Chapter 7.2 (commencing with Section
56836) of Part 30 of Division 4 of Title 2, based on afinding that
these apportionments were not in accordance with law. The
maximum amount that may be annually deposited inthe fund from
the offset is fifteen million dollars ($15,000,000). The Controller
shall establish an account to receive and expend moneys in the
fund. The placement of the moneys in the fund shall occur only
upon afinding by the Superintendent and the Director of Finance
that the principal apportionments made pursuant to Sections 2575,
42238.02, asimplemented by Section 42238.03, 52616, and Article
1.5 (commencing with Section 52335) of Chapter 9 of Part 28 of
Division 4 of Title 2, and Chapter 7.2 (commencing with Section
56836) of Part 30 of Division 4 of Title 2 were not in accordance
with existing law and were so identified pursuant to Sections 1624,
14506, 41020, 41020.2, 41320, 42127.2, and 42127.3, or an
independent audit that was approved by the department.

(b) Moneysin the fund established pursuant to subdivision (a)
shall only be available for expenditure upon appropriation by the
Legidlature in the Budget Act.

(c) Themoneysin the fund established pursuant to subdivision
(&) may be expended by the governing board to carry out the
purposes of this chapter, including for the following purposes:

(1) Tosupport the activities of the team established pursuant to
subdivision (c) of Section 10551.

(2) To assist the school districts and county superintendents of
schoolsin purchasing both hardware and software to allow school
districts, county superintendents of schools, and the department
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to be linked for school business and administrative purposes. The
governing board shall establish amatching share requirement that
applicant school districts and county superintendents of schools
must fulfill to receivethosefunds. It istheintent of the Legislature
to encourage the distribution of grantsto school districts and county
superintendents of schools to the widest extent possible.

(3) To provide technical assistance through county offices of
education to school districts in implementing the standards
established pursuant to subdivision (a) of Section 10552.

SEC. 33. Chapter 13 (commencing with Section 11200) of Part
7 of Division 1 of Title 1 of the Education Code is repeal ed.

SEC. 34. Chapter 17 (commencing with Section 11600) of Part
7 of Division 1 of Title 1 of the Education Code is repeal ed.

SEC. 35. Section 14002 of the Education Code is amended to
read:

14002. (a) Notwithstanding any other law, upon certification
of the Superintendent, the Controller shall transfer from the General
Fund to Section A of the State School Fund during each fiscal year
the amount of moneys required to meet the actua computed
apportionments for the fiscal year for the purposes set forth in
Sections 2575, 42238.02, and 42238.03.

(b) The Controller shall also transfer to Section A of the State
School Fund any additional amounts appropriated thereto by the
Legislature in augmentation of any of the amounts for any of the
purposes set forth in Sections 2575, 42238.02, and 42238.03 and
such additional amounts shall be allowed and apportioned by the
Superintendent and warrants therefor drawn by the Controller in
the manner provided in Sections 41050 and 46304, and in this
article, Article 2 (commencing with Section 14040), Article 3
(commencing with Section 41330) of Chapter 3 of Part 24 of
Division 3 of Title 2, and Article 1 (commencing with Section
41600) of Chapter 4 of Part 24 of Division 3 of Title 2.

SEC. 36. Section 14002.1 of the Education Code is amended
to read:

14002.1. Notwithstanding any other law, for purposes of
determining the amounts to be certified pursuant to subdivision
(a) of Section 14002, the Superintendent shall use the property tax
estimates received from county auditors pursuant to Section 75.70
of the Revenue and Taxation Code.

SEC. 37. Section 14002.3 of the Education Code is repeal ed.
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SEC. 38. Section 14002.5 of the Education Code is repealed.

SEC. 39. Section 14003 of the Education Code is amended to
read:

14003. (a) Commencing with the 2010-11 fiscal year, on
March 28 of each fiscal year in which the percentage growth in
per capita General Fund revenues exceeds the percentage growth
in California per capita personal income, the Controller shall
transfer from the General Fund to Sections A and B of the State
School Fund, as set forth in subdivision (c), the amount determined
pursuant to paragraph (1) minus the amount determined pursuant
to paragraph (2).

(1) The product of General Fund revenues from proceeds of
taxes and one-half of the difference between the percentage growth
in per capita General Fund revenues from proceeds of taxes and
in California per capita personal income.

(2) Theamount of the maintenance factor certified pursuant to
Section 41207.2 that is alocated in the current year pursuant to
subdivision (e) of Section 8 of Article XVI of the California
Constitution.

(b) The amount transferred pursuant to subdivision (a) shall be
in addition to amounts required to be allocated pursuant to
subdivision (b) of Section 8 of Article XVI of the California
Constitution.

(c) (1) Of the amount determined pursuant to subdivision (a),
the Controller shall transfer 92 percent to Section A of the State
School Fund. The Superintendent shall allocate the funds
transferred pursuant to this paragraph in the following priority
order:

(A) Such amounts as necessary to implement the local control
funding formula pursuant to Section 42238.02, as implemented
by Section 42238.03, and the county local control funding formula,
pursuant to Section 2575.

(B) Any remaining amounts transferred pursuant to this
paragraph shall be alocated pursuant to Sections 2575 and
42238.02, as implemented by Section 42238.03.

(2) Of the amount determined pursuant to subdivision (a), the
Controller shall transfer 8 percent to Section B of the State School
Fund. The Chancellor of the Community Colleges shall allocate
the funds transferred pursuant to this paragraph in equal amounts
for the following purposes:
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(A) For purposes of career and technical education pursuant to
Chapter 352 of the Statutes of 2005.

(B) As a proportionate increase in genera purpose
apportionments for community college districts.

(d) For purposes of determining the amount required pursuant
to paragraph (2) or (3), asapplicable, of subdivision (b) of Section
8 of Article XVI of the California Constitution for the following
fiscal year, all amountstransferred in the prior fiscal year pursuant
to this section shall be deemed allocations to school districts and
community college districts from General Fund proceeds of taxes
appropriated pursuant to Article X111 B for that prior fiscal year.

(e) Thesum of the amounts transferred pursuant to this section
plus the sum of the amounts of the maintenance factor certified
pursuant to Section 41207.2 that is alocated pursuant to
subdivision (e) of Section 8 of Article XVI of the California
Constitution shall not exceed the total amount of eleven billion
two hundred twelve million nine hundred nine thousand dollars
($11,212,909,000) less any maintenance factor amount that is
allocated for the 2009-10 fiscal year.

SEC. 40. Section 14004 of the Education Code is repealed.

SEC. 41. Section 14022.3 of the Education Code is amended
to read:

14022.3. (a) For purposes of calculating “increases in
enrollment” pursuant to paragraph (2) or (3) of subdivision (b) of
Section 8 of Article XV of the California Constitution, the term
“enrollment” for school districts, community college districts, and
state agencies providing direct elementary and secondary level
instructional services means the sum of the following:

(1) Second principal apportionment regular average daily
attendancefor kindergarten and grades 1 to 12, inclusive, as defined
in subdivision (b) of Section 42238.05, and as adjusted for any
average daily attendance audit findings.

(2) Annual average daily attendance for county offices of
education, as calculated pursuant to subdivision (c) of Section
41601, and as adjusted for any average daily attendance audit
findings.

(b) Any determination or computation of enrollment for purposes
of this section shall be based upon actual data from prior years.
For the next succeeding year, any determination or computation
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of enrollment for purposes of this section shall be the estimated
enrollment, adjusted as actual data become available.

SEC. 42. Section 14022.5 of the Education Code, as added by
Section 2 of Chapter 82 of the Statutes of 1989, is repealed.

SEC. 43. Section 14022.5 of the Education Code, as amended
by Section 1 of Chapter 92 of the Statutes of 1989, is amended to
read:

14022.5. (@) For purposesof Section 8.5 of Article XV of the
California Congtitution, the term “enroliment” shall have the
following meaning for school districts, community college districts,
and state agencies providing direct elementary and secondary level
instructional services:

(1) Inschool districts:

(A) Theaveragedaily attendance of each school district reported
for the second principal apportionment pursuant to Section 41601.

(B) (i) Theannua averagedaily attendancefor children enrolled
inastate preschool program under the Child Care and Devel opment
Services Act (Chapter 2 (commencing with Section 8200) of Part
6), except that one unit of average daily attendance, for purposes
of this clause, shall equal 700 hours of preschool services.

(if) The annual average daily attendance for children enrolled
in any other program under the Child Care and Development
Services Act (Chapter 2 (commencing with Section 8200) of Part
6), except that one unit of average daily attendance, for purposes
of this clause, shall equal 250 days of services. For purposes of
thisclause, lessthan four hours per day of servicesshall be defined
as one-half day, from four up to six and one-half hours per day
shall be defined as three-fourths day, and six and one-half hours
or more per day shall be defined as one full day.

(C) The annual average daily attendance for pupils enrolled in
an educational program offered by a county office of education,
as determined pursuant to subdivisions (b) and (c) of Section
41601.

(2) In community college districts:

(A) Theannual averagedaily attendance of acommunity college
district computed pursuant to Chapter 4 (commencing with Section
84500) of Part 50 of Division 7 of Title 3, until Section 84750.5
becomes operative, and thereafter the number of full-time
equivalent students as computed pursuant to Section 84750.5.
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(B) Theannual averagedaily attendancefor evening community
college programs designated as adult schools pursuant to Section
78401.

(C) Theannual average daily attendance of apprenticesenrolled
in any class, except that one unit of average daily attendance, for
purposes of this paragraph, shall equal 525 hours of apprenticeship
instruction in an apprenticeship program operated pursuant to
Chapter 4 (commencing with Section 3070) of Division 3 of the
Labor Code.

(3) In state agencies that provide direct elementary and
secondary level instructional services:

(A) The annual average daily attendance equivalent for pupils
enrolled in the State Schools for the Handicapped pursuant to Part
32 (commencing with Section 59000) of Division 4 of Title 2.

(B) The annual average daily attendance equivalent for pupils
attending an educational program administered by the Department
of the Youth Authority pursuant to Article 6 (commencing with
Section 1120) and Article 10 (commencing with Section 1250) of
Part 1 of Division 2 of Chapter 3 of the Welfare and Institutions
Code.

(C) The annual average daily attendance equivalent for pupils
in the state hospitals operated by the State Department of
Developmental Services pursuant to Chapter 8 (commencing with
Section 56850) of Part 30 of Division 4 of Title 2.

(b) Any determination or computation of enrollment for purposes
of this section shall be based upon actual data from prior years.
For the next succeeding year, any determination or computation
of enrollment for purposes of this section shall be the estimated
enrollment, adjusted as actual data become available.

SEC. 44. Section 14035 of the Education Code is repeal ed.

SEC. 45. Section 14041 of the Education Code is amended to
read:

14041. (a@) The Controller shall draw warrants on the State
Treasury in favor of the county treasurer of each county in each
month of each year in the amounts and manner prescribed in this
section so as to provide in each warrant a portion of the total
amount certified by the Superintendent as apportioned under the
provisions of Sections 41330 to 41343, inclusive, and Chapter 4
(commencing with Section 41600) and Chapter 5 (commencing
with Section 41760.2) and Article 2 (commencing with Section
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42238.02) of Chapter 7 of Part 24 of Division 3 of Title 2, during
the fiscal year from the State School Fund to the school districts
under the jurisdiction of the county superintendent of schools of
the county, to the county school service fund, and to the county
school tuition fund of the county.

(1) Warrantsfor amountsallowed to county school servicefunds
under subdivisions (a) and (b) of Section 14054 shall be for
amounts equal to 5 percent in July, 5 percent in August, and 9
percent in each remaining month of the fiscal year of the amounts
certified by the Superintendent as a part of the advance
apportionment.

(2) Warrants for amounts apportioned to school districts and
county school service funds for classes maintained by county
superintendents of schools and to the county school tuition funds
shall befor amounts equal to 5 percent in July, 5 percent in August,
and 9 percent in September, October, November, December, and
January, of the amounts certified by the Superintendent as a part
of the advance apportionment.

(3) Warrantsin the months of February to May, inclusive, shall
be for amounts equal to one-fifth of the difference between the
amounts certified by the Superintendent for school districts and
county school service funds for classes maintained by county
superintendents of schools and county school tuition funds as the
first principal apportionment and the amounts required by
paragraph (2).

(4) Warrants for the month of June shall be for amounts equal
to the difference between the amounts certified by the
Superintendent for school districts and county school service funds
for classes maintained by county superintendents of schools and
county school tuition funds as the second principal apportionment
and the amounts required by paragraphs (2) and (3).

(5) Warrants in the months of July and August shall include 5
percent of the estimated total amounts of the special purpose
apportionment, as determined by the Superintendent. Warrants in
the months of September to November, inclusive, shall include 9
percent of the estimated total amounts of the specia purpose
apportionment, as determined by the Superintendent. Warrants in
December shall include 9 percent of the amounts certified by the
Superintendent as the special purpose apportionment, as adjusted,
if necessary, to correct excesses or deficiencies in the estimates
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made for purposes of the warrants in the months of September to
November, inclusive. An additional 9 percent of the amounts of
the specia purpose apportionment shall beincluded in thewarrants
for the months from January to June, inclusive.

(6) Warrants in June shall include the total amounts certified
by the Superintendent as the final apportionment.

(7) Notwithstanding paragraph (2) to the contrary, for school
districts that reported less than 5,000 units of average daily
attendance in the 1979-80 fiscal year and that received 39 percent
or more, but lessthan 75 percent, of their total revenue limitsfrom
local property taxes in that fiscal year, warrants for amounts
apportioned to the school districts shall be for amounts equal to
15 percent in July, August, September, and October; zero percent
in November and December; and 6 percent in January of the
amounts certified by the Superintendent as a part of the advance
apportionment. Warrants for amounts apportioned to the school
districts for the months of February to May, inclusive, shall bein
accordance with paragraph (3), and for the month of June, shall
be in accordance with paragraph (4).

(8) Notwithstanding paragraph (2) or (7) to the contrary, for
school districts which reported less than 5,000 units of average
daily attendance in the 1979-80 fiscal year and which received 75
percent or more of their total revenue limits from local property
taxes in that fiscal year, warrants for amounts apportioned to the
school districts shall be for amounts equal to 15 percent in July;
30 percent in August and September; 15 percent in October; zero
percent in November and December; 6 percent in January; and
zero percent in February, March, April, and May, of the amounts
certified by the Superintendent as a part of the advance
apportionment. Warrants for the month of June shall be in
accordance with paragraph (4).

(9) (A) Notwithstanding any other law, for the 2012-13 fiscal
year only, for purposes of warrants drawn on the State Treasury
pursuant to this section, the amount certified by the Superintendent
as the advance apportionment and first principal apportionment
shall include the following reduction:

(i) The Superintendent shall multiply six billion nine hundred
twenty-one million five hundred twenty-two thousand dollars
($6,921,522,000) by theratio of the revenuelimit or charter school
general purposes funding for each county office of education,
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school district, or charter school, to the statewide total of revenue
limit and charter school general purpose funding.

(if) For each county office of education, school district, or
charter school, the Superintendent shall subtract the amount
calculated in clause (i) from the apportionments cal cul ated pursuant
to Sections 2558, 42238, and 47633, asthose sectionsread on June
30, 2013.

(B) Notwithstanding any other law, for the 2012—13 fiscal year,
the Superintendent shall delay the second principal apportionment
calculated pursuant to Section 41335 from July 2, 2013, to July
15, 2013, to account for all revenues remitted to school districts
and county offices of education pursuant to subparagraph (B) of
paragraph (3) of subdivision (e) of Section 36 of Article XI1II of
the California Constitution. The Superintendent shall ensure that
the second principal apportionment cal culated pursuant to Section
41335 accountsfor the difference between the amount distributed
pursuant to subparagraph (B) of paragraph (3) of subdivision (€)
of Section 36 of Article XIII of the California Constitution and
the offsetslisted in subparagraph (A). Nothing in this section shall
delay the payment of warrantsto school districts and county offices
of education 10 days before the close of the state’s fiscal year
pursuant to subparagraph (B) of paragraph (3) of subdivision (€)
of Section 36 of Article X111 of the California Constitution.

(10) Notwithstanding paragraph (1), (3), or (7), for the 2012-13
fiscal year only, the Superintendent shall reduce the June warrants
for any amountsreceived pursuant to Sections 34179.5 and 34179.6
of the Health and Safety Code. This reduction shall constitute the
entire amount distributed pursuant to Sections 34179.5 and 34179.6
of the Health and Safety Code and offset pursuant to subparagraph
(B) of paragraph (6) of subdivision (h) of Section 42238, paragraph
(6) of subdivision (c) of Section 2558, and Section 56836.08, as
those sections read on June 30, 2013.

(b) The drawing of the warrants required to be drawn during
any one of the months mentioned may be postponed by the
Controller for not to exceed 30 days, but the total amounts due the
several counties during any fiscal year shall be paid within the
fiscal year. The warrants shall be paid by the Treasurer from the
State School Fund and are not subject to Section 925.6 of the
Government Code.

SEC. 46. Section 14041.1 of the Education Code is repeal ed.
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SEC. 47. Section 14041.6 of the Education Code is amended
to read:

14041.6. (&) Notwithstanding subdivision (&) of Section 14041,
or any other law, for the 2008-09 fiscal year warrants for the
principal apportionments for the month of February in the amount
of two billion dollars ($2,000,000,000) instead shall be drawn in
July of the same calendar year pursuant to the certification made
pursuant to Section 41339.

(b) Notwithstanding subdivision (a) of Section 14041 or any
other law, for the 2009-10 fiscal year warrants for the principal
apportionments for the month of February in the amount of two
billion dollars ($2,000,000,000) instead shall be drawn in July of
the same calendar year, and warrants for the month of April in the
amount of six hundred seventy-eight million six hundred eleven
thousand dollars ($678,611,000) and for the month of May in the
amount of one billion dollars ($1,000,000,000) instead shall be
drawn in August of the same calendar year pursuant to the
certification made pursuant to Section 41339.

(c) Notwithstanding subdivision (a) of Section 14041 or any
other law, for the 2010-11 fiscal year, warrants for the principal
apportionments for the month of February in the amount of two
billion dollars ($2,000,000,000), for the month of April in the
amount of four hundred nineteen million twenty thousand dollars
($419,020,000), for the month of May in the amount of eight
hundred million dollars ($800,000,000), and for the month of June
in the amount of five hundred million dollars ($500,000,000)
instead shall be drawn in July of the same calendar year and
warrants for the month of April in the amount of six hundred
seventy-eight million six hundred eleven thousand dollars
($678,611,000) and for the month of May in the amount of one
billion dollars ($1,000,000,000) instead shall be drawn in August
pursuant to the certification made pursuant to Section 41339.

(d) Notwithstanding subdivision (a) of Section 14041 or any
other law, for the 201112 fiscal year, warrants for the principal
apportionments for the month of February in the amount of two
billion dollars ($2,000,000,000), for the month of April in the
amount of four hundred nineteen million twenty thousand dollars
($419,020,000), for the month of May in the amount of eight
hundred million dollars ($800,000,000), and for the month of June
in the amount of five hundred million dollars ($500,000,000)
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instead shall be drawn in July of the same calendar year and
warrantsfor the month of March in theamount of onebillion three
hundred million dollars ($1,300,000,000), for the month of April
in the amount of one billion four hundred forty-two million four
hundred five thousand dollars ($1,442,405,000), and for the month
of May in the amount of one billion dollars ($1,000,000,000)
instead shall be drawnin August of the same calendar year pursuant
to the certification made pursuant to Section 41339.

(e) Notwithstanding subdivision (a) of Section 14041, or any
other law, for the 2012-13 fiscal year warrants for the principal
apportionments for the month of February in the amount of five
hundred thirty-one million seven hundred twenty thousand dollars
($531,720,000), for the month of April in the amount of five
hundred ninety-four million seven hundred forty-eight thousand
dollars ($594,748,000), for the month of May in the amount of
one billion nine hundred seventy-six million seven hundred one
thousand dollars ($1,976,701,000), and for the month of June in
the amount of five hundred million dollars ($500,000,000) instead
shall be drawn in July of the same calendar year and warrants for
the month of March in the amount of one billion twenty-nine
million four hundred ninety-three thousand dollars
(%$1,029,493,000) and for the month of April in the amount of seven
hundred sixty-three million seven hundred ninety-four thousand
dollars ($763,794,000) instead shall be drawn in August pursuant
to the certification made pursuant to Section 41339.

(f) Notwithstanding subdivision (a) of Section 14041, or any
other law, commencing with the 2013-14 fiscal year warrants for
the principal apportionmentsfor the month of April in the amount
of three hundred ninety million nine hundred thirty-nine thousand
dollars ($390,939,000), for the month of May in the amount of
one billion nine hundred seventy-six million seven hundred one
thousand dollars ($1,976,701,000), and for the month of Junein
the amount of five hundred million dollars ($500,000,000) instead
shall be drawn in July of the same calendar year and warrants for
the month of April in the amount of seven hundred sixty-three
million seven hundred ninety-four thousand dollars ($763,794,000)
instead shall be drawn in August pursuant to the certification made
pursuant to Section 41339.

(g) Notwithstanding subdivision (a) of Section 14041 or any
other law, commencing with the 2013-14 fiscal year, warrantsfor
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the principal apportionments for the month of May in the amount
of two hundred million dollars ($200,000,000) and for the month
of June in the amount of six hundred ninety-nine million four
hundred seventy-three thousand dollars ($699,473,000) instead
shall be drawn in July of the same calendar year pursuant to the
certification made pursuant to Section 41339. The Superintendent
shall alocate this deferred amount and repayment to local
educational agenciesbased on their proportionate share of funding
appropriated to local educational agencies pursuant to Section 92
of Chapter 38 of the Statutes of 2012.

(h) Except as provided in subdivisions (c) and (e) of Section
41202, for purposes of making the computations required by
Section 8 of Article XVI of the California Constitution, the
warrants drawn pursuant to subdivisions (a) to (g), inclusive, shall
be deemed to be “ General Fund revenues appropriated for school
districts,” as defined in subdivision (c) of Section 41202, for the
fiscal year in which the warrants are drawn and included within
the “total allocations to school districts and community college
districtsfrom General Fund proceeds of taxes appropriated pursuant
to Article X111 B,” as defined in subdivision (€) of Section 41202,
for the fiscal year in which the warrants are drawn.

SEC. 48. Section 14041.65 of the Education Codeisrepealed.

SEC. 49. Section 14401.1 of the Education Code is repealed.

SEC. 50. Section 14501 of the Education Code is amended to
read:

14501. (a) Asused in thischapter, “financial and compliance
audit” shall be consistent with the definition provided in the
“Standards for Audits of Governmental Organizations, Programs,
Activities, and Functions’ promulgated by the Comptroller General
of the United States. Financial and compliance audits conducted
under this chapter shall fulfill federal single audit requirements.

(b) Asused in thischapter, “compliance audit” means an audit
that ascertains and verifieswhether or not funds provided through
apportionment, contract, or grant, either federal or state, have been
properly disbursed and expended as required by law or regulation
or both and includes the verification of each of the following:

(1) Expenditure of these funds in accordance with the local
control and accountability plan adopted by the governing board
of the school district pursuant to Sections 52060 and 52064 or the
county board of education pursuant to Sections 52062 and 52064.
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(2) Thereporting requirements for the sufficiency of textbooks
or instructional materials, or both, as defined in Section 60119.

(3) Teacher misassignments pursuant to Section 44258.9.

(4) The accuracy of information reported on the School
Accountability Report Card required by Section 33126. The
requirements set forth in paragraphs (1) and (2) and this paragraph
shall be added to the audit guide requirements pursuant to
subdivision (b) of Section 14502.1.

SEC. 51. Section 17005.3 of the Education Code is amended
to read:

17005.3. (a) A school district with an average daily attendance
of lessthan 2,501 pupils may apply to the board for aloan to cover
the project activities of the first or second phase, as those phases
were defined on July 1, 1993, of a project funded under this
chapter. Theloan shall not be used for the purchase of real property
and shall be repaid by the school district either through a dedication
of fees or charges levied pursuant to Section 17620 until the loan
isrepaid or upon receiving the project funding at the construction
phase, but, in any event, the loan shall be repaid within five years
from the date on which the board makes the loan. In addition to
the other methods of repayment specified in this subdivision, the
board may also notify the Controller if aschool district is 90 days
late in making loan repayments, in which case the Controller shall
reduce the apportionments to which the school district is otherwise
entitled under Section 42238, asthat section read on June 30, 2013,
and Section 42238.02, as implemented pursuant to Section
42238.03, as necessary to recover past due payments and any
current payments.

(b) The board may make loans under this section to the extent
that the board determinesthat funds are available for that purpose.
The total annual maximum funds that may be loaned under this
section is ten million dollars ($10,000,000) per fiscal year.

(¢) Theboard may make loans under this section only for those
projects and phases that have met all of the eligibility standards
of the board and receive approval for an apportionment, but for
which apportionment funds are not available. In any event, the
amount of the loan shall not exceed the amount that would have
been eligible for apportionment.

SEC. 52. Section 17008.3 of the Education Code is amended
to read:

97



— 45— AB 88

17008.3. (a) Theboard may establish arevolvingloan account
within the State School Building Lease-Purchase Fund, and may
allocate from the fund to that account those amountsit determines
to be necessary for purposes of this section.

(b) Theboard may apportion to aschool district that submitsto
the board a statement of its intent to subsequently file a project
application under this chapter, aloan for the purpose of advance
planning and related administrative costs pursuant to the
preparation of that application. The loan amount shall not exceed
3 percent of the estimated project cost, as determined pursuant to
the building cost standards established under this chapter.

(c) If, withinaperiod of 24 monthsfollowing the receipt of any
loan amounts under this section, the project for which those
advance planning funds were provided has not been found by the
board to be qualified for funding under this chapter, the board shall
so notify the Controller, who shall reduce the apportionments to
which the school district is otherwise entitled under Section 42238,
as that section read on June 30, 2013, and Section 42238.02, as
implemented pursuant to Section 42238.03, as necessary to repay
the amount of all loans provided under this section, over such
period of time as the board finds to be reasonable. The Controller
shall transfer the amount of all apportionment reductionsimposed
under this subdivision to the revolving loan account established
under this section.

(d) The repayment of loan amounts received under this section
by school districts other than those described under subdivision
(c) shall be accomplished by the withholding, as determined by
the board, of apportionment funds that would be available to the
school district for purposes of the project for which the school
district received funding approval under this chapter.

SEC. 53. Section 17193.5 of the Education Code is amended
to read:

17193.5. (@) For purposes of this section, “public credit
provider” means any financia institution or combination of
financia institutions, that consists either solely, or has asamember
or participant, a public retirement system. Notwithstanding any
other law, a public credit provider, in connection with providing
credit enhancement for bonds, notes, certificates of participation,
or other evidences of indebtedness of a participating party, may
reguire the participating party to agreeto the following conditions:
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(1) If aparticipating party adopts aresolution by amajority vote
of itsboard to participate under this section, it shall provide notice
to the Controller of that election. The notice shall include a
schedule for the repayment of principal and interest on the bonds,
notes, certificates of participation, or other evidence of
indebtedness and identify the public credit provider that provided
credit enhancement. The notice shall be provided not later than
the date of issuance of the bonds.

(2) If,for any reason apublic credit provider isrequired to make
principal or interest payments or both pursuant to a credit
enhancement agreement, the public credit provider shall
immediately notify the Controller of that fact and of the amount
paid out by the public credit provider.

(3) Upon receipt of the notice required by paragraph (2), the
Controller shall make an apportionment to the public credit
provider in the amount of the payments made by the public credit
provider for the purpose of reimbursing the public credit provider
for its expenditures made pursuant to the credit enhancement
agreement. The Controller shall make that apportionment only
from moneys designated for apportionments to a participating
party, provided that such moneys are from one or more of the
following:

(A) Any funding apportioned for purposes of revenue limits or
the local control funding formula pursuant to Section 42238.02,
asimplemented by Section 42238.03, to aschool district or county
office of education without regard to the specific funding source
of the apportionment.

(B) Any general apportionmentsto acommunity college district
without regard to the specific funding source of the apportionment.

(C) Any funding apportioned for purposes of the charter school
block grant or thelocal control funding formula pursuant to Section
42238.02, asimplemented by Section 42238.03, to acharter school
without regard to the specific funding source of the apportionment.

(b) The amount apportioned for a participating party pursuant
to this section shall be deemed to be an alocation to the
participating party and shall be included in the computation of
allocation, limit, entitlement, or apportionment for the participating
party. The participating party and its creditors do not have aclaim
to funds apportioned or anticipated to be apportioned to the trustee
by the Controller pursuant to paragraph (3) of subdivision (a).
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SEC. 54. Section 17199.4 of the Education Code is amended
to read:

17199.4. (@) Notwithstanding any other law, any participating
party, in connection with securing financing or refinancing of
projects, or working capital pursuant to this chapter, may elect to
guarantee or provide for payment of the bonds and related
obligations in accordance with the following conditions:

(1) If aparticipating party adopts aresolution by amajority vote
of itsboard to participate under this section, it shall provide notice
to the Controller of that election. The notice shall include a
schedule for the repayment of principal and interest on the bonds,
and any other costs necessary or incidental to financing pursuant
to this chapter, and identify atrustee appointed by the participating
party or the authority for purposes of this section. If payment of
all or aportion of the principal and interest on the bond is secured
by a letter of credit or other instrument of direct payment, the
notice may provide for reimbursements to the provider of the
instrument in lieu of payment of that portion of the principa and
interest of the bonds. The notice shall be provided not later than
the date of issuance of the bonds or 60 days before the next
payment, whichever date is later. The participating party shall
update the notice at least annually if there is a change in the
required payment for any reason, including, but not limited to,
providing for new or increased costs necessary or incidental to the
financing.

(2) If, for any reason, the participating party will not make a
payment at the time the payment isrequired, the participating party
shall notify the trustee of that fact and of the amount of the
deficiency. If the trustee receivesthis notice from the participating
party, or does not receive any payment by the date that payment
becomes due, the trustee shall immediately communicate that
information to the Controller.

(3) Upon receipt of the notice required by paragraph (2), the
Controller shall make an apportionment to the trustee on the date
shown in the schedule in the amount of the deficiency for the
purpose of making the required payment. The Controller shall
make that apportionment only from moneys designated for
apportionment to a participating party, provided that such moneys
are from one or more of the following:
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(A) Any funding apportioned for purposes of revenue limits or
the local control funding formula pursuant to Section 42238.02,
asimplemented by Section 42238.03, to a school district or county
office of education without regard to the specific funding source
of the apportionment.

(B) Any funding apportioned for purposes of the charter school
block grant or thelocal control funding formula pursuant to Section
42238.02, asimplemented by Section 42238.03, to acharter school
without regard to the specific funding source of the apportionment.

(4) Asan dternative to the procedures set forth in paragraphs
(2) and (3), the participating party may provide atransfer schedule
in its notice to the Controller of its election to participate under
this section. The transfer schedule shall set forth amounts to be
transferred to the trustee and the date for the transfers. The
Controller, subject to the limitation in paragraph (3), shall make
apportionments to the trustee of those amounts on the specified
date for the purpose of making those transfers. The authority may
require a participating party to proceed under this subdivision.

(b) Theamount apportioned for a participating party pursuant
to this section shall be deemed to be an alocation to the
participating party and shall be included in the computation of
allocation, limit, entitlement, or apportionment for the participating
party.

The participating party and its creditors do not have a claim to
funds apportioned or anticipated to be apportioned to the trustee
by the Controller pursuant to paragraph (3) and (4) of subdivision
(@), or to the funds apportioned to by the Controller to the trustee
under any other provision of this section.

(©) (1) Participating partiesthat elect to participate under this
section shall apply to the authority. The authority shall consider
each of the following priorities in making funds available:

(A) First priority shall be given to school districts, charter
schools, or county offices of education that apply for funding for
instructional classroom space.

(B) Second priority shall be given to school districts, charter
schools, or county offices of education that apply for funding of
modernization of instructional classroom space.

(C) Third priority shall be given to al other eligible costs, as
defined in Section 17173.
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(2) The authority shall prioritize applications at appropriate
intervals.

(3) A school district electing to participate under this section
that has applied for revenue bond moneys for purposes of joint
venture school facilities construction projects, pursuant to Article
5 (commencing with Section 17060) of Chapter 12, shall not be
subject to the priorities set forth in paragraph (1).

(d) This section shall not be construed to make the State of
Californialiable for any payments within the meaning of Section
1 of Article XV1 of the CaiforniaConstitution or otherwise, except
as expressly provided in this section.

(e) A school district that hasaqualified or negative certification
pursuant to Section 42131, or acounty office of education that has
aqualified or negative certification pursuant to Section 1240, may
not participate under this section.

SEC. 55. Section 17582 of the Education Code is amended to
read:

17582. (@) The governing board of a school district may
establish a restricted fund to be known as the “district deferred
maintenance fund” for purposes of major repair or replacement of
plumbing, heating, air conditioning, electrical, roofing, and floor
systems, the exterior and interior painting of school buildings, the
inspection, sampling, and analysis of building materials to
determine the presence of asbestos-containing materials, the
encapsulation or removal of asbestos-containing materials, the
inspection, identification, sampling, and anaysis of building
materials to determine the presence of lead-containing materials,
the control, management, and removal of lead-containing materials,
and any other items of maintenance approved by the State
Allocation Board. Funds deposited in the district deferred
maintenance fund may be received from any source whatsoever,
and shall be accounted for separately from all other funds and
accounts and retained in the district deferred maintenance fund for
purposes of this section. The term “school building” as used in
this article includes a facility that a county office of education is
authorized to use pursuant to Article 3 (commencing with Section
17280) of Chapter 3.

(b) Funds deposited in the district deferred maintenance fund
shall only be expended for maintenance purposes as provided
pursuant to subdivision (a).
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1 (c) The governing board of each school district shall have

2 complete control over the funds and earnings of funds once

3 deposited in the district deferred maintenance fund.

4 SEC. 56. Section 17583 of the Education Code is repealed.

5 SEC. 57. Section 17584 of the Education Code is repealed.

6 SEC. 58. Section 17584.1 of the Education Code, as amended

7 by Section 18 of Chapter 7 of the Statutes of 2011, is repeal ed.

8 SEC. 59. Section 17584.1 of the Education Code, as amended

9 by Section 19 of Chapter 7 of the Statutes of 2011, isrepealed.
10 SEC. 60. Section 17584.2 of the Education Code is repeal ed.
11 SEC. 61. Section 17584.3 of the Education Code is repealed.
12 SEC. 62. Section 17585 of the Education Code is repeal ed.
13 SEC. 63. Section 17586 of the Education Code is repealed.
14 SEC. 64. Section 17587 of the Education Code is repealed.
15 SEC. 65. Section 17588 of the Education Code is repealed.
16 SEC. 66. Section 17592 of the Education Code is repealed.
17 SEC. 67. Section 17592.74 of the Education Code is amended
18 toread:
19 17592.74. Notwithstanding any other law, the funds provided
20 to school districts from the School Facilities Emergency Repair

Account pursuant to thisarticlefor the purpose of emergency repair
grants shall not be deposited into a school district deferred
maintenance fund for purposes established pursuant to Section
17582.

SEC. 68. Part 10.7 (commencing with Section 17910) of
Division 1 of Title 1 of the Education Code is repeal ed.

SEC. 69. Article 3.6 (commencing with Section 32228) of
Chapter 2 of Part 19 of Division 1 of Title 1 of the Education Code
isrepealed.

SEC. 70. Section 32282 of the Education Code is amended to
read:

32282. (8) Thecomprehensive school safety plan shall include,
but not be limited to, both of the following:

(1) Assessing the current status of school crime committed on
school campuses and at school-related functions.

(2) ldentifying appropriate strategies and programs that will
provide or maintain a high level of school safety and address the
school’s procedures for complying with existing laws related to
school safety, which shall include the development of all of the
following:
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(A) Child abuse reporting procedures consistent with Article
2.5 (commencing with Section 11164) of Chapter 2 of Title 1 of
Part 4 of the Penal Code.

(B) Disaster procedures, routine and emergency, including
adaptations for pupils with disabilities in accordance with the
federal Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12101 et seq.). The disaster procedures shall also include, but not
be limited to, both of the following:

(i) Establishing an earthquake emergency procedure systemin
every public school building having an occupant capacity of 50
or more pupils or more than one classroom. A school district or
county office of education may work with the California
Emergency Management Agency and the Seismic Safety
Commission to develop and establish the earthquake emergency
procedure system. The system shall include, but not be limited to,
all of thefollowing:

() A school building disaster plan, ready for implementation
at any time, for maintaining the safety and care of pupilsand staff.

(I1) A drop procedure whereby each pupil and staff member
takes cover under a table or desk, dropping to his or her knees,
with the head protected by the arms, and the back to the windows.
A drop procedure practice shall be held at |east once each school
guarter in elementary schools and at least once a semester in
secondary schools.

(I11) Protective measures to be taken before, during, and
following an earthquake.

(V) A program to ensure that pupils and both the certificated
and classified staff are aware of, and properly trained in, the
earthquake emergency procedure system.

(if) Establishing aprocedureto allow apublic agency, including
the American Red Cross, to use school buildings, grounds, and
equipment for mass care and welfare shelters during disasters or
other emergencies affecting the public health and welfare. The
school district or county office of education shall cooperate with
the public agency in furnishing and maintaining the services as
the school district or county office of education may deem
necessary to meet the needs of the community.

(C) Policies pursuant to subdivision (d) of Section 48915 for
pupils who committed an act listed in subdivision (c) of Section
48915 and other school -designated serious acts which would |ead

97



AB 88 — 52—

OCO~NOUITPA,WNE

to suspension, expulsion, or mandatory expulsion recommendations
pursuant to Article 1 (commencing with Section 48900) of Chapter
6 of Part 27 of Division 4 of Title 2.

(D) Proceduresto notify teachers of dangerous pupils pursuant
to Section 49079.

(E) A discrimination and harassment policy consistent with the
prohibition against discrimination contained in Chapter 2
(commencing with Section 200) of Part 1.

(F) The provisions of any schoolwide dress code, pursuant to
Section 35183, that prohibits pupils from wearing “gang-related
apparel,” if the school has adopted that type of a dress code. For
those purposes, the comprehensive school safety plan shall define
“gang-related apparel.” The definition shall be limited to apparel
that, if worn or displayed on a school campus, reasonably could
be determined to threaten the health and safety of the school
environment. Any schoolwide dress code established pursuant to
this section and Section 35183 shall be enforced on the school
campus and at any school-sponsored activity by the principal of
the school or the person designated by the principal. For purposes
of this paragraph, “gang-related apparel” shall not be considered
a protected form of speech pursuant to Section 48950.

(G) Procedures for safe ingress and egress of pupils, parents,
and school employees to and from school.

(H) A safe and orderly environment conducive to learning at
the school.

(1) The rules and procedures on school discipline adopted
pursuant to Sections 35291 and 35291.5.

(b) It is the intent of the Legidature that schools develop
comprehensive school safety plans using existing resources,
including the materials and services of the partnership, pursuant
to this chapter. It is aso the intent of the Legislature that schools
use the handbook developed and distributed by the School/Law
Enforcement Partnership Program entitled “Safe Schools: A
Planning Guide for Action” in conjunction with developing their
plan for school safety.

(c) Each schoolsite council or school safety planning committee
in developing and updating a comprehensive school safety plan
shall, where practical, consult, cooperate, and coordinate with
other schoolsite councils or school safety planning committees.
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(d) The comprehensive school safety plan may be evaluated
and amended, as needed, by the school safety planning committee,
but shall be evaluated at least once a year, to ensure that the
comprehensive school safety plan is properly implemented. An
updated file of all safety-related plansand materials shall be readily
available for inspection by the public.

(e) As comprehensive school safety plans are reviewed and
updated, the Legislature encourages all plans, to the extent that
resources are available, to include policies and procedures aimed
at the prevention of bullying.

(f) Thecomprehensive school safety plan, aswritten and updated
by the schoolsite council or school safety planning committee,
shall be submitted for approval under subdivision (a) of Section
32288.

SEC. 71. Section 32285 of the Education Code is repealed.

SEC. 72. Section 33127 of the Education Code is amended to
read:

33127. (a) The Superintendent, the Controller, and the Director
of the Department of Finance shall develop, on or before March
1, 1989, standards and criteriato be reviewed and adopted by the
state board, and to be used by local educationa agencies in the
development of annual budgets and the management of subsequent
expenditures from that budget. During the development of the
standards and criteria, the Superintendent shall convene a
committee composed of representatives from school districts,
county offices of education, state agencies, the Legislature, and
appropriate labor and professional organizations. The committee
may review and comment on the proposal standards and criteria
prior to their adoption. In addition, the standards and criteria shall
be used to monitor the fiscal stability of local educational agencies
as provided for in Sections 1240.1, 1240.2, 1621, 1623, 33131,
42127, and 42127.1.

(b) The Superintendent, the Controller, and the Director of the
Department of Finance shall update the standards and criteria
developed pursuant to subdivision (a) on or before September 1,
2005. The updated standards and criteria shall be reviewed and
adopted pursuant to the procedure established by subdivision (a)
and are applicableto local educational agency budgets commencing
with the 200607 fiscal year and each fiscal year thereafter.
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(c) The Superintendent, the Controller, and the Director of the
Department of Finance shall update the standards and criteria
devel oped pursuant to subdivision (a) on or before January 1, 2014.
Standards and criteria related to the requirements of Article 3.8
(commencing with Section 52060) of Chapter 6.1 of Part 28 of
Title 2 shall be included. The updated standards and criteria shall
be reviewed and adopted pursuant to the procedure established by
subdivision (a) and are applicable to local educational agency
budgets commencing with the 201415 fiscal year and each fiscal
year thereafter.

(d) After January 1, 2014, to the extent necessary, any revisions
or updates to the standards and criteria shall be developed by the
Superintendent, the Controller, and the Director of the Department
of Finance pursuant the procedures established by subdivision (a).
Therevisions or updates shall specify the fiscal year in which the
revisions or updates are applicable.

SEC. 73. Section 35186 of the Education Code is amended to
read:

35186. (a) A school district shall use the uniform complaint
process it has adopted as required by Chapter 5.1 (commencing
with Section 4600) of Division 1 of Title 5 of the California Code
of Regulations, with modifications, as necessary, to help identify
and resolve any deficiencies related to instructional materials,
emergency or urgent facilities conditions that pose a threat to the
health and safety of pupils or staff, and teacher vacancy or
misassignment.

(1) A complaint may befiled anonymously. A complainant who
identifies himself or herself is entitled to a response if he or she
indicates that a response is requested. A complaint form shall
include a space to mark to indicate whether aresponseisrequested.
If Section 48985 is otherwise applicable, the response, if requested,
and report shall be written in English and the primary language in
which the complaint was filed. All complaints and responses are
public records.

(2) The complaint form shall specify the location for filing a
complaint. A complainant may add as much text to explain the
complaint as he or she wishes.

(3) Except as provided pursuant to paragraph (4), a complaint
shall befiled with the principal of the school or hisor her designee.
A complaint about problems beyond the authority of the school
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principal shall be forwarded in atimely manner but not to exceed
10 working days to the appropriate school district official for
resolution.

(b) Theprincipal or the designee of the district superintendent,
as applicable, shall make al reasonable efforts to investigate any
problem within his or her authority. The principal or designee of
the district superintendent shall remedy a valid complaint within
areasonable time period but not to exceed 30 working days from
the date the complaint was received. The principal or designee of
the district superintendent shall report to the complainant the
resolution of the complaint within 45 working days of the initial
filing. If the principal makes this report, the principal shall aso
report the same information in the same timeframe to the designee
of the district superintendent.

(c) A complainant not satisfied with the resolution of the
principal or the designee of the district superintendent hastheright
to describe the complaint to the governing board of the school
district at aregularly scheduled hearing of the governing board of
the school district. As to complaints involving a condition of a
facility that poses an emergency or urgent threat, as defined in
paragraph (1) of subdivision (c) of Section 17592.72, acomplainant
who is not satisfied with the resolution proffered by the principal
or the designee of the district superintendent has the right to file
an appeal to the Superintendent, who shall provide awritten report
to the state board describing the basis for the complaint and, as
appropriate, a proposed remedy for the issue described in the
complaint.

(d) A school district shall report summarized data on the nature
and resolution of all complaints on a quarterly basis to the county
superintendent of schools and the governing board of the school
district. The summaries shall be publicly reported on a quarterly
basis at aregularly scheduled meeting of the governing board of
the school district. The report shal include the number of
complaints by general subject area with the number of resolved
and unresolved complaints. The complaints and written responses
shall be available as public records.

(e) The procedure required pursuant to this section is intended
to address all of the following:

(1) A complaint related to instructional materials as follows:
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(A) A pupil, including an English learner, does not have
standards-aligned textbooks or instructional materials or
state-adopted or district-adopted textbooks or other required
instructional material to usein class.

(B) A pupil does not have access to instructional materials to
use at home or after school.

(C) Textbooksor instructional materialsarein poor or unusable
condition, have missing pages, or are unreadable due to damage.

(2) A complaint related to teacher vacancy or misassignment
asfollows:

(A) A semester begins and ateacher vacancy exists.

(B) A teacher who lacks credentialsor training to teach English
learners is assigned to teach a class with more than 20-percent
English learner pupils in the class. This subparagraph does not
relieve a school district from complying with state or federal law
regarding teachers of English learners.

(C) A teacher isassigned to teach a class for which the teacher
lacks subject matter competency.

(3) A complaint related to the condition of facilities that pose
an emergency or urgent threat to the health or safety of pupils or
staff as defined in paragraph (1) of subdivision (c) of Section
17592.72 and any other emergency conditions the school district
determines appropriate and the requirements established pursuant
to subdivision (a) of Section 35292.5.

(f) Inorder toidentify appropriate subjects of complaint, anotice
shall be posted in each classroom in each school in the school
district notifying parents, guardians, pupils, and teachers of the
following:

(1) There should be sufficient textbooks and instructional
materials. For there to be sufficient textbooks and instructional
materials each pupil, including English learners, must have a
textbook or instructional materials, or both, to usein class and to
take home.

(2) School facilitiesmust be clean, safe, and maintained in good
repair.

(3) There should be no teacher vacancies or misassignments as
defined in paragraphs (2) and (3) of subdivision (h).

(4) The location at which to obtain a form to file a complaint
in case of a shortage. Posting a notice downloadable from the
Internet Web site of the department shall satisfy this requirement.
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(9) A local educational agency shall establish local policiesand
procedures, post notices, and implement this section on or before
January 1, 2005.

(h) For purposes of thissection, the following definitions apply:

(1) “Good repair” has the same meaning as specified in
subdivision (d) of Section 17002.

(2) “Misassignment” means the placement of a certificated
employeein ateaching or services position for which the employee
does not hold a legally recognized certificate or credentia or the
placement of a certificated employee in a teaching or services
position that the employee is not otherwise authorized by statute
to hold.

(3) “Teacher vacancy” means a position to which a single
designated certificated employee has not been assigned at the
beginning of the year for an entire year or, if the position isfor a
one-semester course, a position to which a single designated
certificated employee has not been assigned at the beginning of a
semester for an entire semester.

SEC. 74. Section 35292.5 of the Education Code is amended
to read:

35292.5. (&) Every public and private school maintaining any
combination of classes from kindergarten to grade 12, inclusive,
shall comply with all of the following:

(1) Every restroom shall at al times be maintained and cleaned
regularly, fully operational and stocked at all times with toilet
paper, soap, and paper towels or functional hand dryers.

(2) Theschool shall keep al restrooms open during school hours
when pupils are not in classes, and shall keep a sufficient number
of restrooms open during school hours when pupils arein classes.

(b) Notwithstanding subdivision (@), a school may temporarily
close arestroom as necessary for pupil safety or as necessary to
repair the facility.

SEC. 75. Article 10.4 (commencing with Section 35294.10)
of Chapter 2 of Part 21 of Division 3 of Title 2 of the Education
Codeisrepealed.

SEC. 76. Section 35735 of the Education Code is amended to
read:

35735. (@) Each proposal for the reorganization of school
districts shall include a computation of the current and projected
local control funding formula allocation pursuant to Section
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42238.02, asimplemented by Section 42238.03, per unit of average
daily attendance for the school districts. That computation shall
be an integral part of the proposal and shall not be considered
separately from the proposal. The computation of thelocal control
funding formula allocation pursuant to Section 42238.02, as
implemented by Section 42238.03, for the newly organized school
districts shall be based on the current information available for
each affected school district for the second principal apportionment
period for the fiscal year before the fiscal year in which the
reorganization isto become effective, unless subdivision (f) applies,
in which case the computation for the newly organized school
districts shall be based on the local control funding formula grant
pursuant to Section 42238.02, asimplemented by Section 42238.03.
For purposes of this article “affected school district” means a
school district affected by areorganization becauseall or aportion
of its average daily attendance is to be included in the newly
organized school districts.

(b) The county superintendent of schools shall compute the
local control funding formula allocation pursuant to Section
42238.02, asimplemented by Section 42238.03, per unit of average
daily attendance pursuant to Section 35735.1 for a school district
involved in an action to reorganize and in an action to transfer
territory.

(c) The department shall use information provided pursuant to
subdivision (a) by the county superintendent of schools in each
county that has a school district affected by an action to unify or
by an appeal of atransfer of territory to compute the local control
funding formula allocation pursuant to Section 42238.02, as
implemented by Section 42238.03, per unit of average daily
attendance for anewly organized school district pursuant to Section
35735.1.

(d) Thissectionshall only apply to any reorganization proposal
approved by the state board subsequent to July 1, 2013.

(e) Any costsincurred by the county superintendent of schools
in preparing reports pursuant to this section may be billed to the
affected school districts on a proportionate basis.

(f) Upon a determination that all school districts or charter
schools equal or exceed the local control funding formula target
computed pursuant to Section 42238.02 as determined by the
calculation of a zero difference pursuant to paragraph (1) of
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subdivision (b) of Section 42238.03 for al school districts and
charter schools, areorganizing school district shall compute a per
unit of average daily attendance funding level pursuant to thelocal
control funding formula pursuant to Section 42238.02.

SEC. 77. Section 35735.1 of the Education Code is amended
to read:

35735.1. (&) Thelocal control funding formulaallocation per
unit of average daily attendance for newly organized school
districtsshall be equal to thetotal of the amount of thelocal control
funding formula allocation pursuant to Section 42238.02, as
implemented by Section 42238.03, per unit of average daily
attendance of the affected school districts computed pursuant to
paragraph (1). The following computations shall be made to
determine the local control funding formula allocation pursuant
to Section 42238.02, as implemented by Section 42238.03, per
unit of average daily attendance for the newly organized school
districts:

(1) Perform the following computation to arrive at the blended
local control funding formula pursuant to Section 42238.02, as
implemented by Section 42238.03:

(A) Based onthe current information availablefor each affected
school district for the second principal apportionment period for
the fiscal year before the fiscal year in which the reorganization
isto become effective, multiply the local control funding formula
allocation pursuant to Section 42238.02, asimplemented by Section
42238.03, per unit of average daily attendance for that school
district by the number of units of average daily attendance for that
school district that the county superintendent of schools determines
will be included in the proposed school district.

(B) Add the amounts calculated pursuant to subparagraph (A)
and divide that sum by the number of units of average daily
attendance in the newly organized school districts.

(b) Theamount determined pursuant to subdivision (a) shall be
the local control funding formula allocation pursuant to Section
42238.02, asimplemented by Section 42238.03, per unit of average
daily attendance for the newly organized school districts.

(c) The average daily attendance of a newly organized school
district, for purposes of Sections 42238.02 and 42238.03, shall be
the average daily attendance that is attributable to the area
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reorganized for the fiscal year before the fiscal year in which the
new school district becomes effective for all purposes.

(d) Notwithstanding this section, commencing with the 2013-14
fiscal year, a newly reorganized school district shall receive
state-aid funding pursuant to paragraph (3) of subdivision (b) of
Section 42238.03 of at least the total combined funding amount
received by each school district pursuant to paragraphs (1) and (2)
of subdivision (a) of Section 42238.03 for the fiscal year before
the fiscal year in which the new school district becomes effective
for al purposes.

(e) Notwithstanding any other law, this section shall not be
subject to waiver by the state board pursuant to Section 33050 or
by the Superintendent.

(f) Upon a determination that all school districts or charter
schools equal or exceed the local control funding formula target
computed pursuant to Section 42238.02 as determined by the
calculation of a zero difference pursuant to paragraph (1) of
subdivision (b) of Section 42238.03, for al school districts and
charter schools, this section shall not apply and the newly
reorganized school district shall receive an allocation equal to the
amount calculated under Section 42238.02 in that fiscal year and
future fiscal years.

SEC. 78. Section 35735.2 of the Education Code is repealed.

SEC. 79. Section 35735.3 of the Education Code is repealed.

SEC. 80. Section 35735.4 of the Education Code is repeal ed.

SEC. 81. Section 35736 of the Education Code is amended to
read:

35736. Plans and recommendations may include a proposal
for dividing the property, other than real property, and obligations
of any school district proposed to be divided between two or more
school districts, or proposed to be partially included in one or more
school districts. Asusedinthissection, “ property” includesfunds,
cash on hand, and moneys due but uncollected on the date
reorganization becomes effective for all purposes, and state
apportionments based on average daily attendance earned in the
year immediately preceding the date reorganization becomes
effective for al purposes. In providing for this division, the plans
and recommendations may consider the assessed val uation of each
portion of the school district, the local control funding formula
allocation pursuant to Section 42238.02, asimplemented by Section
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42238.03, per pupil in each school district, the number of children
of school age residing in each portion of the school district, the
value and location of the school property, and such other matters
as may be deemed pertinent and equitable. Any such proposal shall
be an integral part of the proposal and not a separate proposition.

SEC. 82. Section 35736.5 is added to the Education Code, to
read:

35736.5. Sections 35735 to 35736, inclusive, shall only apply
to school district reorganizations undertaken after July 1, 2013.
Reorgani zations occurring before July 1, 2013, shall occur pursuant
to Sections 35735 to 35736, inclusive, as those sections read on
January 1, 2013.

SEC. 83. Article 4 (commencing with Section 37252) of
Chapter 2 of Part 22 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 84. Chapter 2.5 (commencing with Section 37300) of
Part 22 of Division 3 of Title 2 of the Education Code isrepealed.

SEC. 85. Section 37700 of the Education Code is amended to
read:

37700. (a) Notwithstanding any other law, the Pacific Unified
School District, the Leggett Valey Unified School District, and
the Reeds Creek Elementary School District may operate one or
more schools in their respective districts on a four-day school
week, if the district complies with the instructional time
requirements specified in Section 37701 and the other requirements
of this chapter.

(b) If a school district operates one or more schools on a
four-day week pursuant to this section and the program for the
school year provides|essthan the 180 days of instruction required
under Section 46200, as it read on January 1, 2013, the
Superintendent shall reduce the local control funding formula
allocation pursuant to Section 42238.02, asimplemented pursuant
to Section 42238.03, per unit of average daily attendance for that
fiscal year by the amount the school district would have received
for the increase received pursuant to subdivision (a) of Section
46200, as it read on January 1, 2013, as adjusted in fiscal years
subsequent to the 198485 fiscal year. If aschool district operates
one or more schools on a four-day school week pursuant to this
section and the program provides less than the minimum
instructional minutes required under Section 46201, as it read on
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January 1, 2013, the Superintendent shall reduce the local control
funding formula allocation pursuant to Section 42238.02, as
implemented pursuant to Section 42238.03, per unit of average
daily attendance for that fiscal year in which the reduction occurs
by the amount the school district would have received for the
increase in the 198788 fiscal year base revenue limit per unit of
average daily attendance pursuant to paragraph (6) of subdivision
(b) of Section 42238, asit read on June 30, 2013, as adjusted from
the 198788 fiscal year to the 2012-13 fiscal year, inclusive, and,
commencing with the 2013-14 fiscal year, pursuant to the local
control funding formula allocation pursuant to Section 42238.02,
asimplemented pursuant to Section 42238.03, per unit of average
daily attendance.

(c) A school district with an exclusive bargaining representative
may operate a school on afour-day school week pursuant to this
section only if the school district and the representative of each
bargaining unit of school district employees mutually agreeto that
operation in amemorandum of understanding.

(d) Notwithstanding this section, upon a determination that a
school district identified in subdivision (a) equals or exceeds its
local control funding formulatarget computed pursuant to Section
42238.02 as determined by the calculation of a zero difference
pursuant to paragraph (1) of subdivision (b) of Section 42238.03,
the school district, as a condition of apportionment pursuant to
Section 42238.02, as implemented pursuant to Section 42238.03,
shall offer 180 days or more of instruction per school year, and
meet the minimum minute requirements pursuant to paragraph (1)
of subdivision (a) of Section 46207.

SEC. 86. Section 37710.3 of the Education Code is amended
to read:

37710.3. (a) Beginninginthe2010-11 fiscal year, theAlpaugh
Unified School District may operate one or more schools in the
school district on afour-day school week if the district complies
with the instructional time requirementsin Section 37701 and the
other requirements of this chapter. The state board may waive
five-consecutive-day operating requirements for any of the
following programs that operate on a four-day school week
pursuant to this section, provided that the district meets the
minimum time requirement for each program:

(1) Preschools.
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(2) Before and after school programs.

(3) Independent study programs.

(4) Child nutrition and food service programs.

(5) Community day schools.

(6) Regional occupational centers or programs.

(7) Continuation high schools.

(b) If the school district operates one or more schools on a
four-day school week pursuant to this section, and the program
for the school year providesfewer than the 180 days of instruction
required under Section 46200, as it read on January 1, 2013, the
Superintendent shall reduce the local control funding formula
allocation pursuant to Section 42238.02, asimplemented pursuant
to Section 42238.03, per unit of average daily attendance for that
fiscal year by the amount the school district would have received
for the increase received pursuant to subdivision (a) of Section
46200, as it read on January 1, 2013, as adjusted in fiscal years
subsequent to the 198485 fiscal year. If the school district operates
one or more schools on a four-day school week pursuant to this
section, and the program provides fewer than the minimum
instructional minutes required under Section 46201, asit read on
January 1, 2013, the Superintendent shall reduce the local control
funding formula allocation pursuant to Section 42238.02, as
implemented pursuant to Section 42238.03, per unit of average
daily attendance for that fiscal year in which the reduction occurs
by the amount the school district would have received for the
increase in the base revenue limit per unit of average daily
attendance pursuant to subdivision () of Section 46201, asit read
on January 1, 2013, as adjusted from the 198788 fiscal year to
the 2012-13 fiscal year, inclusive, and, commencing with the
2013-14 fiscal year, pursuant to thelocal control funding formula
allocation pursuant to Section 42238.02, asimplemented pursuant
to Section 42238.03, per unit of average daily attendance.

(c) Notwithstanding Section 37710, if a small school having
between 11 and 99 valid Standardized Testing and Reporting
Program test scores operating on a four-day school week fails to
achieve its Academic Performance Index growth target pursuant
to Section 52052 for two consecutive years, the authority of that
school to operate on afour-day school week shall be permanently
revoked commencing with the school year following the second
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consecutive year the school failed to achieve its Academic
Performance Index growth rate.

(d) If the school district operates one or more schools on a
four-day school week pursuant to this section, the school district
shall submit areport to the department, the Senate Committee on
Education, and the Assembly Committee on Education on or before
January 15, 2015. The report shall include, but not necessarily be
limited to, information on all of the following:

(1) Programsthedistrict offered on thefifth schoolday and their
participation rates.

(2) Whether the four-day school week schedule resulted in any
fiscal savings.

(3) Impact on overal attendance of the schools operating a
four-day school week.

(4) Programs for which the state board waived minimum time
and five-consecutive-day requirements and the operational and
educational effects of the programs if they operated at less time
than required.

(5) Theimpact of the four-day school week on crime statistics,
especially on the day on which school would otherwise be in
session.

(6) Information on the Academic Performance Index, pursuant
to Section 52052, for every year a school in the district operated
on afour-day school week. The information shall include, but not
necessarily be limited to, the base and growth Academic
Performance Index of each school that operated on a four-day
school week and whether that school met the Academic
Performance growth targets.

(e) Notwithstanding this section, upon a determination that a
school district identified in subdivision (@) equals or exceeds its
local control funding formulatarget computed pursuant to Section
42238.02 as determined by the calculation of a zero difference
pursuant to paragraph (1) of subdivision (b) of Section 42238.03,
the school district, as a condition of apportionment pursuant to
Section 42238.02, as implemented pursuant to Section 42238.03,
shall offer 180 days or more of instruction per school year, and
meet the minimum minute requirements pursuant to paragraph (1)
of subdivision (a) of Section 46207.
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(f) Thissection shall remainin effect only until January 1, 2016,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2016, deletes or extends that date.

SEC. 87. Section 37710.5 of the Education Code is amended
to read:

37710.5. (@) Beginning in the 2009-10 fiscal year, the Potter
Valley Community Unified School District may operate one or
more schools in the school district on a four-day school week if
the school district complieswith theinstructional time requirements
specified in Section 37701 and the other requirements of this
chapter. The state board may waive five-consecutive-day operating
requirements for any of the following programs that operate on a
four-day week pursuant to this section, provided that the school
district meets the minimum time requirement for each program:

(1) Preschools.

(2) Before and after school programs.

(3) Independent study programs.

(4) Child nutrition and food service programs.

(5) Community day schools.

(6) Regional occupational centers or programs.

(7) Continuation high schools.

(b) If the school district operates one or more schools on a
four-day week pursuant to this section, and the program for the
school year providesfewer than the 180 days of instruction required
under Section 46200, as it read on January 1, 2013, the
Superintendent shall reduce the local control funding formula
allocation pursuant to Section 42238.02, asimplemented pursuant
to Section 42238.03, per unit of average daily attendance for that
fiscal year by the amount the school district would have received
for the increase received pursuant to subdivision (a) of Section
46200, as it read on January 1, 2013, as adjusted in fiscal years
subsequent to the 198485 fiscal year. If the school district operates
one or more schools on a four-day school week pursuant to this
section, and the program provides fewer than the minimum
instructional minutes required under Section 46201, as it read on
January 1, 2013, the Superintendent shall reduce the local control
funding formula allocation pursuant to Section 42238.02, as
implemented pursuant to Section 42238.03, per unit of average
daily attendance for that fiscal year in which the reduction occurs
by the amount the school district would have received for the
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increase in the base revenue limit per unit of average daily
attendance pursuant to subdivision (@) of Section 46201, asit read
on January 1, 2013, as adjusted from the 198788 fiscal year to
the 2012-13 fiscal year, inclusive, and, commencing with the
201314 fiscal year, pursuant to Section 42238.02, asimplemented
pursuant to Section 42238.03, per unit of average daily attendance.

(c) If the school district operates one or more schools on a
four-day school week pursuant to this section, the school district
shall submit areport to the department, the Senate Committee on
Education and the Assembly Committee on Education on January
15, 2014. The report shall include, but not necessarily be limited
to, information on the following:

(1) Programs the district offered on the fifth day and their
participation rates.

(2) Whether the four-day school week schedule resulted in any
fiscal savings.

(3) Impact on overal attendance of the schools operating a
four-day school week.

(4) Programs for which the Superintendent waived minimum
time and five-consecutive-day requirements and the operational
and educational effect of the programsif they operated at lesstime
than required.

(d) Notwithstanding this section, upon a determination that a
school district identified in subdivision (@) equals or exceeds its
local control funding formulatarget computed pursuant to Section
42238.02 as determined by the calculation of a zero difference
pursuant to paragraph (1) of subdivision (b) of Section 42238.03,
the school district, as a condition of apportionment pursuant to
Section 42238.02, as implemented pursuant to Section 42238.03,
shall offer 180 days or more of instruction per school year, and
meet the minimum minute requirements pursuant to paragraph (1)
of subdivision (a) of Section 46207.

(e) Thissectionshal remainin effect only until January 1, 2015,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2015, deletes or extends that date.

SEC. 88. Section 38101 of the Education Code is amended to
read:

38101. (a) The governing board of a school district may
authorize expenditures from the cafeteriafund or cafeteriaaccount
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only for those charges from that fund or account that are defined
in the California School Accounting Manual.

(b) A food service program shall not be charged morethan once
for expenditures for the same service. If afood service program
is being charged for a service as a direct cost, the school district
shall not also allocate that cost as adirect support cost or indirect
Cost.

(c) For purposes of this section, an “indirect cost” shall be
limited to the lesser of the school district’s prior year indirect cost
rate as approved by the department or the statewide average
approved indirect cost for the second prior fiscal year.

(d) Chargesto, or transfers from, afood service program shall
indicate when the charge or transfer was made and shall be
accompanied by awritten explanation of the purpose of, and basis
for, the expenditure.

(e) This section does not authorize a school district to charge a
food service program any charges prohibited by state or federal
law or regulation.

(f) If the department and the Department of Finance concur that
aschool district hasviolated this section, the Superintendent shall
direct that school district to transfer double the amount improperly
transferred to the general fund of the school district from that fund
to the cafeteria fund of the school district or cafeteria account for
the subsequent fiscal year which is then to be used for the
improvement of the food service program of the school district. If
the school district fails to make that transfer as directed, the
Superintendent shall reduce the regular apportionment of the school
district determined pursuant to Section 42238, asit read on January
1, 2013, or the local control funding formula allocation pursuant
to Section 42238.02, asimplemented pursuant to Section 42238.03,
and increase the child nutrition allowance of the school district
determined pursuant to Section 41350 by double the amount
improperly transferred to the general fund of the school district
and that amount is then to be used for improvement of the food
service program.

(g) Itistheintent of the Legislature in enacting this section that
responsible school district officials be held fully accountable for
the accounting and reporting of food service programs and that
minor and inadvertent instances of noncompliance be resolved in
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afair and equitable manner to the satisfaction of the Superintendent
and the Department of Finance.

(h) The Superintendent, with the approval of the Department
of Finance, may waive up to thefull transfer amount in subdivision
(f) if he or she determines that the noncompliance involved is
minor or inadvertent, or both.

SEC. 89. Section 39809.5 of the Education Code is repealed.

SEC. 90. Article 2 (commencing with Section 39820) of
Chapter 1 of Part 23.5 of Division 3 of Title 2 of the Education
Codeisrepealed.

SEC. 91. Section 41003.3 of the Education Code is amended
to read:

41003.3. (a) Consistent with the provisions of Article 4
(commencing with Section 17455) of Chapter 4 of Part 10.5 of
Division 1 of Title1, from July 1, 2008, to June 30, 2010, inclusive,
the Dixon Unified School District may sell surplus real property
previously used as the school farm on Sievers Road, located five
miles outside of the city and whichisnot feasiblefor future school
construction, together with any personal property located thereon,
purchased entirely with local funds. The proceeds of the sale shall
be deposited into the general fund of the school district in order
to reestablish a 3-percent reserve. The remainder of the proceeds
from the sale of the property that are not utilized to reestablish the
3-percent reserve shall be deposited into the capital outlay fund
of the school district.

(b) In order to expend funds pursuant to subdivision (a), the
school district shall meet all of the following conditions:

(1) Theschool district shall not be eligible for new construction
funding for 10 years from the date that funds are deposited into
the general fund of the school district pursuant to subdivision (a),
except that the school district may apply for new construction
funds if both of the following conditions are met:

(A) At least five years have elapsed since the date upon which
the sale was executed pursuant to subdivision (a).

(B) The State Allocation Board determines that the school
district has demonstrated enrollment growth or aneed for additional
sitesor building construction that the school district could not have
easily anticipated at the time the sale was executed pursuant to
subdivision (a).
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(2) The governing board of the school district shall complete a
governance training program focusing on fiscal management
provided by the County Office Fiscal Crisis and Management
Assistance Team (FCMAT).

(3) Any remaining funds from the sale of the property shall be
exhausted for capital outlay purposes before a request for
modernization funding.

(4) Notwithstanding any other provision of law, the Dixon
Unified School District, from July 1, 2008, to June 30, 2010,
inclusive, shall not be eligible to receive financial hardship
assistance pursuant to Article 8 (commencing with Section
17075.10) of Chapter 12.5 of Part 10 of Division 1 of Title 1.

(5 The governing board of the school district shall certify all
of the following to the State Allocation Board:

(A) The school district has no major deferred maintenance
requirementsthat cannot be compl eted with existing capital outlay
resources.

(B) The sale of the real property pursuant to this section does
not violate any provisions of alocal general obligation bond act.

(C) Thereal property sold pursuant to this sectionisnot suitable
to meet any projected school construction need for the next 10
years.

(6) Before exercising the authority granted by this section, the
governing board of the school district, at a regularly scheduled
meeting, shall present a plan for expending one-time resources
pursuant to this section. The plan shall identify the source and use
of the funds, and describe how the proposed use of funds, in
combination with budget reductions, will address the school
district’s deficit spending and restore the ongoing fiscal solvency
of the school district.

(7) No later than 10 years after the date of the sale of surplus
property pursuant to subdivision (a), the school district shall deposit
into its capital outlay fund an amount equal to the amount of the
proceeds from the sale of the property that is deposited into the
school district’s general fund as needed to establish the 3-percent
reserve in accordance with subdivision (a).

(c) Thissection shall remainin effect only until January 1, 2021,
and as of that date is repealed, unless alater enacted statute, that
is enacted before January 1, 2021, deletes or extends that date.
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SEC. 92. Section 41012 of the Education Code is amended to
read:

41012. For purposes of determining apportionments pursuant
to Chapter 5 (commencing with Section 56500) and Chapter 6
(commencing with Section 56600) of Part 30 of Division 4, the
Superintendent shall require the use of a uniform cost accounting
procedure, as set forth in the California School Accounting Manual.

SEC. 93. Section 41020 of the Education Code is amended to
read:

41020. (@) Itistheintent of the Legidatureto encourage sound
fiscal management practicesamong local educational agenciesfor
the most efficient and effective use of public funds for the
education of children in California by strengthening fiscal
accountability at the school district, county, and state levels.

(b) (1) Not later than the first day of May of each fiscal year,
each county superintendent of schools shall provide for an audit
of all funds under his or her jurisdiction and control and the
governing board of each local educational agency shall either
provide for an audit of the books and accounts of the local
educational agency, including an audit of income and expenditures
by source of funds, or make arrangements with the county
superintendent of schools having jurisdiction over the local
educational agency to provide for that auditing.

(2) A contract to perform the audit of alocal educational agency
that has a disapproved budget or has received a negative
certification on any budget or interim financial report during the
current fiscal year or either of the two preceding fiscal years, or
for which the county superintendent of schools has otherwise
determined that alack of going concern exists, is not valid unless
approved by the responsible county superintendent of schoolsand
the governing board.

(3) If thegoverning board of alocal educational agency has not
provided for an audit of the books and accounts of the local
educational agency by April 1, the county superintendent of schools
having jurisdiction over thelocal educational agency shall provide
for the audit of each local educational agency.

(4) An audit conducted pursuant to this section shall comply
fully with the Government Auditing Standards issued by the
Comptroller Genera of the United States.
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(5) For purposesof thissection, “local educational agency” does
not include community colleges.

(c) Each audit conducted in accordance with this section shall
include all funds of the local educational agency, including the
student body and cafeteriafunds and accounts and any other funds
under the control or jurisdiction of the local educational agency.
Each audit shall aso include an audit of pupil attendance
procedures. Each audit shall include a determination of whether
funds were expended in accordance with a local control and
accountability plan pursuant to Article 3.8 (commencing with
Section 52060) of Chapter 6.1 of Part 28 of Division 3.

(d) All audit reports for each fiscal year shall be devel oped and
reported using a format established by the Controller after
consultation with the Superintendent and the Director of Finance.

() (1) The cost of the audits provided for by the county
superintendent of schools shall be paid from the county school
service fund and the county superintendent of schools shall transfer
the pro rata share of the cost chargeable to each school district
from school district funds.

(2) Thecost of theaudit provided for by agoverning board shall
be paid from local educational agency funds. The audit of the funds
under the jurisdiction and control of the county superintendent of
schools shall be paid from the county school service fund.

(f) (1) Theauditsshall be made by acertified public accountant
or a public accountant, licensed by the California Board of
Accountancy, and selected by the local educational agency, as
applicable, from a directory of certified public accountants and
public accountants deemed by the Controller asqualified to conduct
audits of local educational agencies, which shall be published by
the Controller not |later than December 31 of each year.

(2) Commencing with the 2003-04 fiscal year and except as
provided in subdivision (d) of Section 41320.1, it is unlawful for
a public accounting firm to provide audit services to a local
educational agency if the lead audit partner, or coordinating audit
partner, having primary responsibility for the audit, or the audit
partner responsible for reviewing the audit, has performed audit
servicesfor that local educational agency in each of thesix previous
fiscal years. The Education Audits Appeal Panel may waive this
requirement if the panel finds that no otherwise eligible auditor is
available to perform the audit.
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(3) It is the intent of the Legislature that, notwithstanding
paragraph (2), the rotation within public accounting firms conform
to provisions of the federal Sarbanes-Oxley Act of 2002 (Public
Law 107-204; 15 U.S.C. Sec. 7201 et seq.), and upon release of
the report required by the act of the Comptroller General of the
United States addressing the mandatory rotation of registered
public accounting firms, the Legislature intends to reconsider the
provisions of paragraph (2). In determining which certified public
accountants and public accountants shall be included in the
directory, the Controller shall use the following criteria:

(A) The certified public accountants or public accountants shall
be in good standing as certified by the Board of Accountancy.

(B) The certified public accountants or public accountants, as
aresult of a quality control review conducted by the Controller
pursuant to Section 14504.2, shall not have been found to have
conducted an audit in a manner constituting noncompliance with
subdivision (a) of Section 14503.

(9) (1) Theauditor’sreport shall include each of thefollowing:

(A) A statement that the audit was conducted pursuant to
standards and procedures developed in accordance with Chapter
3 (commencing with Section 14500) of Part 9 of Division 1 of
Title 1.

(B) A summary of audit exceptions and management
improvement recommendations.

(C) Each audit of alocal educationa agency shall include an
evaluation by the auditor on whether there is substantial doubt
about the ability of the local educational agency to continue as a
going concern for a reasonable period of time. This evaluation
shall be based on the Statement on Auditing Standards (SAS) No.
59, as issued by the AICPA regarding disclosure requirements
relating to the ability of the entity to continue as a going concern.

(2) To the extent possible, a description of correction or plan
of correction shall be incorporated in the audit report, describing
the specific actions that are planned to be taken, or that have been
taken, to correct the problem identified by the auditor. The
descriptions of specific actionsto be taken or that have been taken
shall not solely consist of general comments such as “will
implement,” “accepted the recommendation,” or “will discuss at
alater date”
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(h) Not later than December 15, a report of each local
educational agency audit for the preceding fiscal year shall befiled
with the county superintendent of schools of the county in which
the local educational agency is located, the department, and the
Controller. The Superintendent shall make any adjustments
necessary in future apportionments of all state funds, to correct
any audit exceptions revealed by those audit reports.

(i) (1) Commencing withthe 2002-03 audit of local educational
agencies pursuant to this section and subdivision (d) of Section
41320.1, each county superintendent of schools shall beresponsible
for reviewing the audit exceptions contained in an audit of alocal
educational agency under his or her jurisdiction related to
attendance, inventory of equipment, internal control, and any
miscellaneousitems, and determining whether the exceptions have
been either corrected or an acceptable plan of correction has been
devel oped.

(2) Commencing with the 2004-05 audit of local educational
agencies pursuant to this section and subdivision (d) of Section
41320.1, each county superintendent of schools shall include in
the review of audit exceptions performed pursuant to this
subdivision those audit exceptions related to use of instructional
materials program funds, teacher misassignments pursuant to
Section 44258.9, information reported on the school accountability
report card required pursuant to Section 33126 and shall determine
whether the exceptions are either corrected or an acceptable plan
of correction has been devel oped.

() Upon submission of the final audit report to the governing
board of each local educational agency and subsequent receipt of
the audit by the county superintendent of schools having
jurisdiction over the local educational agency, the county office
of education shall do all of the following:

(1) Review audit exceptions related to attendance, inventory of
equipment, internal control, and other miscellaneous exceptions.
Attendance exceptions or issues shall include, but not be limited
to, those related to local control funding formula alocations
pursuant to Section 42238.02, asimplemented by Section 42238.03,
and independent study.

(2) If adescription of the correction or plan of correction has
not been provided as part of the audit required by this section, then
the county superintendent of schools shall notify the local
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educational agency and request the governing board of the local
educational agency to provide to the county superintendent of
schools a description of the corrections or plan of correction by
March 15.

(3) Review the description of correction or plan of correction
and determine its adequacy. If the description of the correction or
plan of correction is not adequate, the county superintendent of
schools shall require the local educational agency to resubmit that
portion of its response that is inadequate.

(k) Each county superintendent of schools shall certify to the
Superintendent and the Controller, not later than May 15, that his
or her staff has reviewed all audits of local educational agencies
under his or her jurisdiction for the prior fiscal year, that all
exceptions that the county superintendent was required to review
werereviewed, and that al of those exceptions, except as otherwise
noted in the certification, have been corrected by the local
educational agency or that an acceptable plan of correction has
been submitted to the county superintendent of schools. In addition,
the county superintendent shall identify, by local educational
agency, any attendance-related audit exception or exceptions
involving state funds, and require the local educational agency to
which the audit exceptions were directed to submit appropriate
reporting forms for processing by the Superintendent.

() Inthe audit of alocal educationa agency for a subsequent
year, the auditor shall review the correction or plan or plans of
correction submitted by thelocal educational agency to determine
if the exceptions have been resolved. If not, the auditor shall
immediately notify the appropriate county office of education and
the department and restate the exception in the audit report. After
receiving that notification, the department shall either consult with
the local educational agency to resolve the exception or require
the county superintendent of schools to follow up with the local
educationa agency.

(m) (1) The Superintendent shall be responsible for ensuring
that local educational agencies have either corrected or devel oped
plans of correction for any one or more of the following:

(A) All federal and state compliance audit exceptionsidentified
in the audit.

(B) Any exceptions that the county superintendent certifies as
of May 15 have not been corrected.
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(C) Any repeat audit exceptionsthat are not assigned to acounty
superintendent to correct.

(2) In addition, the Superintendent shall be responsible for
ensuring that county superintendents of schools and each county
board of education that serves as the governing board of a local
educational agency either correct all audit exceptionsidentifiedin
the audits of county superintendents of schools and of the local
educational agencies for which the county boards of education
serve as the governing boards or develop acceptable plans of
correction for those exceptions.

(3) The Superintendent shall report annually to the Controller
on his or her actions to ensure that school districts, county
superintendents of schools, and each county board of education
that serves as the governing board of a school district have either
corrected or devel oped plans of correction for any of the exceptions
noted pursuant to paragraph (1).

(n) To facilitate correction of the exceptions identified by the
audits issued pursuant to this section, commencing with 2002—03
audits pursuant to this section, the Controller shall require auditors
to categorize audit exceptionsin each audit report in amanner that
will makeit clear to both the county superintendent of schoolsand
the Superintendent which exceptions they are responsible for
ensuring the correction of by a local educational agency. In
addition, the Controller annually shall select asampling of county
superintendents of schools and perform a followup of the audit
resol ution process of those county superintendents of schoolsand
report the results of that followup to the Superintendent and the
county superintendents of schools that were reviewed.

(o) County superintendents of schools shall adjust subsequent
local property tax requirementsto correct audit exceptionsrelating
to local educational agency tax rates and tax revenues.

(p) If a governing board or county superintendent of schools
fails or is unable to make satisfactory arrangements for the audit
pursuant to this section, the Controller shall make arrangements
for the audit and the cost of the audit shall be paid from local
educational agency funds or the county school servicefund, asthe
case may be.

(g) This section does not authorize examination of, or reports
on, the curriculum used or provided for in any local educational

agency.
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(r) Notwithstanding any other law, anonauditing, management,
or other consulting service to be provided to a local educational
agency by a certified public accounting firm while the certified
public accounting firm is performing an audit of the agency
pursuant to this section must be in accord with Government
Accounting Standards, Amendment No. 3, as published by the
United States General Accounting Office.

SEC. 94. Section 41202 of the Education Code is amended to
read:

41202. The words and phrases set forth in subdivision (b) of
Section 8 of Article XVI of the Consgtitution of the State of
Cdlifornia shal have the following meanings:

(a8 “Moneysto be applied by the State,” as used in subdivision
(b) of Section 8 of Article XVI of the California Constitution,
means appropriations from the General Fund that are made for
alocation to school districts, as defined, or community college
districts. An appropriation that is withheld, impounded, or made
without provisions for its alocation to school districts or
community collegedistricts, shall not be considered to be“moneys
to be applied by the State.”

(b) “Genera Fund revenueswhich may be appropriated pursuant
to Article X111 B,” as used in paragraph (1) of subdivision (b) of
Section 8 of Article XVI, means General Fund revenues that are
the proceeds of taxes as defined by subdivision (c) of Section 8 of
Article XI11 B of the California Constitution, including, for the
198687 fiscal year only, any revenues that are determined to be
in excess of the appropriationslimit established pursuant to Article
X111 B for thefiscal year in which they arereceived. General Fund
revenues for a fiscal year to which paragraph (1) of subdivision
(b) isbeing applied shall include, in that computation, only Generdl
Fund revenues for that fiscal year that are the proceeds of taxes,
as defined in subdivision (c) of Section 8 of Article XIl1 B of the
California Constitution, and shall not include prior fiscal year
revenues. Commencing with the 1995-96 fiscal year, and each
fiscal year thereafter, “ General Fund revenuesthat are the proceeds
of taxes,” as defined in subdivision (c) of Section 8 of Article
X111 B of the California Constitution, includes any portion of the
proceeds of taxes received from the state sales tax that are
transferred to the counties pursuant to, and only if, legislation is
enacted during the 1995-96 fiscal year the purpose of whichisto
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realign children’s programs. The amount of the proceeds of taxes
shall be computed for any fiscal year in amanner consistent with
the manner in which the amount of the proceeds of taxes was
computed by the Department of Finance for purposes of the
Governor’s Budget for the Budget Act of 1986.

(c) “Genera Fund revenues appropriated for school districts,”
as used in paragraph (1) of subdivision (b) of Section 8 of Article
XVI of the Cadlifornia Constitution, means the sum of
appropriations made that are for alocation to school districts, as
defined in Section 413025, regardless of whether those
appropriations were made from the General Fund to the
Superintendent, to the Controller, or to any other fund or state
agency for the purpose of allocation to school districts. The full
amount of any appropriation shall be included in the calculation
of the percentage required by paragraph (1) of subdivision (b) of
Article XVI, without regard to any unexpended balance of any
appropriation. Any reappropriation of funds appropriated in any
prior year shall not be included in the sum of appropriations.

(d) “Genera Fund revenues appropriated for community college
districts,” asused in paragraph (1) of subdivision (b) of Section 8
of Article XV1 of the California Constitution, means the sum of
appropriations made that are for allocation to community college
districts, regardless of whether those appropriations were made
from the General Fund to the Controller, to the Chancellor of the
California Community Colleges, or to any other fund or state
agency for the purpose of allocation to community collegedistricts.
The full amount of any appropriation shall be included in the
calculation of the percentage required by paragraph (1) of
subdivision (b) of Article XV, without regard to any unexpended
balance of any appropriation. Any reappropriation of funds
appropriated in any prior year shall not be included in the sum of
appropriations.

(e) “Total allocationsto school districtsand community college
districtsfrom General Fund proceeds of taxes appropriated pursuant
to Article X111 B,” as used in paragraph (2) or (3) of subdivision
(b) of Section 8 of Article XVI of the California Constitution,
means the sum of appropriations made that are for allocation to
school districts, as defined in Section 41302.5, and community
college districts, regardless of whether those appropriations were
made from the Genera Fund to the Controller, to the
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Superintendent, to the Chancellor of the California Community
Colleges, or to any other fund or state agency for the purpose of
allocation to school districts and community college districts. The
full amount of any appropriation shall beincluded in the cal culation
of the percentage required by paragraph (2) or (3) of subdivision
(b) of Section 8 of Article XV I, without regard to any unexpended
balance of any appropriation. Any reappropriation of funds
appropriated in any prior year shall not be included in the sum of
appropriations.

(f) “Genera Fund revenues appropriated for school districts
and community college districts, respectively” and “moneysto be
applied by the state for the support of school districts and
community college districts,” asused in Section 8 of Article XVI
of the California Constitution, shall include funds appropriated for
part-day California state preschool programs under Article 7
(commencing with Section 8235) of Chapter 2 of Part 6 of Division
1 of Title 1, and the After School Education and Safety Program
established pursuant to Article 22.5 (commencing with Section
8482) of Chapter 2 of Part 6 of Division 1 of Title 1, and shall not
include any of the following:

(1) Any appropriation that isnot madefor allocation to aschool
district, as defined in Section 41302.5, or to a community college
district, regardless of whether the appropriation is made for any
purpose that may be considered to be for the benefit to a school
district, as defined in Section 41302.5, or a community college
district. This paragraph shall not be construed to exclude any
funding appropriated for part-day California state preschool
programs under Article 7 (commencing with Section 8235) of
Chapter 2 of Part 6 of Division 1 of Title 1 or the After School
Education and Safety Program established pursuant toArticle 22.5
(commencing with Section 8482) of Chapter 2 of Part 6 of Division
1 of Title 1.

(2) Any appropriation made to the Teachers Retirement Fund
or to the Public Employees Retirement Fund except those
appropriations for reimbursable state mandates imposed on or
before January 1, 1988.

(3) Any appropriation made to service any public debt approved
by the voters of this state.

(4) With the exception of the programs identified in paragraph
(1), commencing with the 2011-12 fiscal year, any funds
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appropriated for the Child Care and Development Services Act,
pursuant to Chapter 2 (commencing with Section 8200) of Part 6
of Division 1 of Title 1.

(g) “Allocated local proceeds of taxes,” as used in paragraph
(2) or (3) of subdivision (b) of Section 8 of Article XVI of the
California Constitution, means, for school districts as defined,
those local revenues, except revenues identified pursuant to
paragraph (5) of subdivision (j) of Section 42238.02, that are used
to offset state aid for school districts in calculations performed
pursuant to Sections 2575, 42238.02, and Chapter 7.2 (commencing
with Section 56836) of Part 30 of Division 4.

(h) “Allocated local proceeds of taxes,” as used in paragraph
(2) or (3) of subdivision (b) of Section 8 of Article XVI of the
California Constitution, means, for community college districts,
thoselocal revenuesthat are used to offset state aid for community
college districts. In no event shall the revenues or receipts derived
from student fees be considered “all ocated local proceeds of taxes”

() For purposesof calculating the 4-percent entitlement pursuant
to subdivision (a) of Section 8.5 of Article XVI of the California
Constitution, “the total amount required pursuant to Section 8(b)”
shall mean the General Fund aid required for schools pursuant to
subdivision (b) of Section 8 of Article XVI of the California
Constitution, and shall not include allocated local proceeds of
taxes.

SEC. 95. Section 41300 of the Education Code is repealed.

SEC. 96. Section 41301 of the Education Code is repealed.

SEC. 97. Section 41303 of the Education Code is amended to
read:

41303. The Superintendent shall report to the Controller, on
or before the 20th day of October of each year, the total average
daily attendance during the preceding fiscal year credited to all
kindergarten, including average daily attendance for transitional
kindergarten, elementary, and high schools in the state and to
county school tuition funds.

SEC. 98. Section 41320.1 of the Education Code is amended
to read:

41320.1. Acceptance by the school district of the
apportionments made pursuant to Section 41320 constitutes the
agreement by the school district to al of the following conditions:
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(& The Superintendent shall appoint a trustee who has
recognized expertisein management and finance and may employ,
on ashort-term basis, staff necessary to assist thetrustee, including,
but not limited to, certified public accountants, as follows:

(1) The expenses incurred by the trustee and necessary staff
shall be borne by the school district.

(2) The Superintendent shall establish the terms and conditions
of the employment, including the remuneration of thetrustee. The
trustee shall serve at the pleasure of, and report directly to, the
Superintendent.

(3) Thetrustee, and necessary staff, shall serve until the school
district has adequate fiscal systems and controls in place, the
Superintendent has determined that the school district’'s future
compliance with the fiscal plan approved for the school district
under Section 41320 is probable, and the Superintendent decides
to terminate the trustee's appointment, but in no event, for less
than three years. The Superintendent shall notify the county
superintendent of schools, the Legidature, the Department of
Finance, and the Controller no less than 60 days before the time
that the Superintendent expects these conditions to be met.

(4) Beforetheschool district repaystheloan, including interest,
the recipient of the loan shall select an auditor from a list
established by the Superintendent and the Controller to conduct
an audit of its fiscal systems. If the fiscal systems are deemed to
be inadequate, the Superintendent may retain the trustee until the
deficienciesare corrected. The cost of thisaudit and any additional
cost of the trustee shall be borne by the school district.

(5) Notwithstanding any other law, all reports submitted to the
trustee are public records.

(6) To facilitate the appointment of the trustee and the
employment of necessary staff, for purposes of this section, the
Superintendent is exempt from the requirements of Article 6
(commencing with Section 999) of Chapter 6 of Division 4 of the
Military and Veterans Code and Part 2 (commencing with Section
10100) of Division 2 of the Public Contract Code.

(7) Notwithstanding any other law, the Superintendent may
appoint an employee of the department to act as trustee for up to
the duration of the trusteeship. The salary and benefits of that
employee shall be established by the Superintendent and paid by
the school district. During the time of appointment, the employee
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is an employee of the school district, but shall remain in the same
retirement system under the same plan as if the employee had
remained in the department. Upon the expiration or termination
of the appointment, the employee shall have the right to return to
hisor her former position, or to aposition at substantially the same
level asthat position, with the department. The time served in the
appointment shall be counted for al purposes asif the employee
had served that time in his or her former position with the
department.

(b) (1) The trustee appointed by the Superintendent shall
monitor and review the operation of the school district. During the
period of his or her service, the trustee may stay or rescind an
action of the governing board of the school district that, in the
judgment of the trustee, may affect the financial condition of the
school district.

(2) After the trustee’s period of service, and until the loan is
repaid, the county superintendent of schools that has jurisdiction
over the school district may stay or rescind an action of the
governing board of the school district that, in hisor her judgment,
may affect thefinancial condition of the school district. The county
superintendent of schools shall notify the Superintendent, within
five business days, if he or she stays or rescinds an action of the
governing board of the school district. The notice shall include,
but not be limited to, both of the following:

(A) A description of the governing board of the school district’s
intended action and its financial implications.

(B) The rationale and findings that support the county
superintendent of school’s decision to stay or rescind the action
of the governing board of the school district.

(3) If the Superintendent is notified by the county superintendent
of schools pursuant to paragraph (2), the Superintendent shall
report to the Legislature, on or before December 30 of every year,
whether the school district is complying with the fiscal plan
approved for the school district.

(4) The Superintendent may establish timelines and prescribe
formatsfor reports and other materials to be used by the trustee to
monitor and review the operations of the school district. Thetrustee
shall approveor reject al reports and other materialsrequired from
the school district as a condition of receiving the apportionment.
The Superintendent, upon the recommendation of thetrustee, may
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reduce an apportionment to the school district in an amount up to
two hundred dollars ($200) per day for each late or unacceptable
report or other material required under this part, and shall report
to the Legidature a failure of the school district to comply with
the requirements of this section. If the Superintendent determines,
at any time, that the fiscal plan approved for the school district
under Section 41320 is unsatisfactory, he or she may modify the
plan as necessary, and the school district shall comply with the
plan as modified.

(c) At the request of the Superintendent, the Controller shall
transfer to the department, from an apportionment to which the
school district would otherwise have been entitled pursuant to
Section 42238.02, as implemented pursuant to Section 42238.03,
the amount necessary to pay the expenses incurred by the trustee
and associated costs incurred by the county superintendent of
schools.

(d) Forthefiscal year in which the apportionments are disbursed
and every year thereafter, the Controller, or his or her designee,
shall cause an audit to be conducted of the books and accounts of
the school district, in lieu of the audit required by Section 41020.
At the Controller’s discretion, the audit may be conducted by the
Controller, hisor her designee, or an auditor selected by the school
district and approved by the Controller. The costs of these audits
shall be borne by the school district. These audits shall berequired
until the Controller determines, in consultation with the
Superintendent, that the school district is financially solvent, but
in no event earlier than one year following the implementation of
the plan or later than the time the apportionment made is repaid,
including interest. In addition, the Controller shall conduct quality
control reviews pursuant to subdivision (c) of Section 14504.2.

(e) For purposes of errors and omissions liability insurance
policies, the trustee appointed pursuant to this section is an
employee of the local educational agency to which he or she is
assigned. For purposes of workers compensation benefits, the
trustee is an employee of the local educationa agency to which
he or she is assigned, except that a trustee appointed pursuant to
paragraph (7) of subdivision (@) is an employee of the department
for that purpose.

(f) Except for anindividual appointed by the Superintendent as
trustee pursuant to paragraph (7) of subdivision (a), the
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state-appointed trustee is a member of the State Teachers
Retirement System, if qualified, for the period of serviceastrustee,
unless the trustee elects in writing not to become a member. A
person who is a member or retirant of the State Teachers
Retirement System at the time of appointment shall continue to
be a member or retirant of the system for the duration of the
appointment. If the trustee chooses to become a member or is
already a member, the trustee shall be placed on the payroll of the
school district for purposes of providing appropriate contributions
to the system. The Superintendent may also require that an
individual appointed as trustee pursuant to paragraph (7) of
subdivision (a) be placed on the payroll of the school district for
purposes of remuneration, other benefits, and payroll deductions.
For purposes of workers compensation benefits, the
state-appointed trustee is deemed an employee of the local
educational agency to which he or she is assigned, except that a
trustee who is appointed pursuant to paragraph (7) of subdivision
(a) is an employee of the department for that purpose.

SEC. 99. Section 41329.55 of the Education Code is amended
to read:

41329.55. (@) Simultaneous with the execution of the lease
financing authorized pursuant to Section 41329.52, the bank shall
provide to the Controller and the school district a notification of
its lease financing. The notice shall include a schedule of rent
payments to become due to the bank from the school district and
the bond trustee. The Controller shall make the apportionment to
the bond trustee of those amounts on the dates shown on the
schedule. The bank may further authorize the apportionments to
be used to pay or reimburse the provider of any credit enhancement
of bonds and other ongoing or periodic ancillary costs of the bond
financing issued by the bank in connection with thisarticle. If the
amount of rent payments vary from the schedule as a result of
variableinterest rates on the bonds, early redemptions, or changes
in expenses, the bank shall amend or supplement the schedule
accordingly.

(b) Except wherefinancing isfor acommunity college district,
the Controller shall make the apportionment only from moneysin
Section A of the State School Fund or any local control funding
formulaallocations pursuant to Section 42238.02, asimplemented
by Section 42238.03, designated for apportionment to the school
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district and an apportionment authorized pursuant to this
subdivision shall constitute alien senior to any other apportionment
or payment of State School Fund moneys to or for that school
district not made pursuant to this subdivision.

(c) If financing isfor the Compton Community College District,
the Controller shall make the apportionment only from moneysin
Section B of the State School Fund. An apportionment authorized
pursuant to this subdivision shall constitute a lien senior to any
other apportionment or payment of Section B State School Fund
moneys.

(d) The amount apportioned for a school district pursuant to
this section is an allocation to the school district for purposes of
subdivision (b) of Section 8 of Article XVI of the California
Constitution. For purposes of computing apportionmentsfor local
control funding formulaallocations pursuant to Section 42238.02,
as implemented pursuant to Section 42238.03, for any school
district, the local control funding formula allocations pursuant to
Section 42238.02, as implemented pursuant to Section 42238.03,
for any fiscal year in which funds are apportioned for the school
district pursuant to this section shall include any amounts
apportioned by the Controller pursuant to subdivisions (a), (b),
and (c), aswell as Section 41329.57.

(e) No party, including the school district or any of itscreditors,
shall have any claim to the money apportioned or to be apportioned
to the bond trustee by the Controller pursuant to this section.

SEC. 100. Section 41332 of the Education Code is amended
to read:

41332. The Superintendent shall, on or before February 20th
of each year, apportion to each elementary school district, high
school district, county school service fund, and county school
tuition fund the total amounts alowed to them under Sections
14054, 14057, 14058, 41790, 41800, 41950, 41970, and 41971,
whichever are in effect. This apportionment shall be called the
first principal apportionment.

SEC. 101. Section 41334 of the Education Code is amended
to read:

41334. The Superintendent shall on or before December 10th
of each year apportion:
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(@) To each elementary, high school, and county school service
fund the total of amounts allowed to them under Article 14
(commencing with Section 41930) of Chapter 5.

(b) To each school district maintaining a high school or high
schools, each county superintendent of schools, the Division of
Juvenile Justice and the department the total of amounts allowed
to them under Sections 41900 to 41912, inclusive.

This apportionment shall be called the special purpose
apportionment.

SEC. 102. Section 41335 of the Education Code is amended
to read:

41335. (@) The Superintendent shall on or before July 2 of
each year apportion to each elementary school district, high school
district, county school servicefund, and county school tuition fund
the total amounts allowed to each respective district or fund, as
would have been apportioned on June 25 of the fiscal year of the
apportionment pursuant to Section 41335 as it read on May 30,
2003, under Sections 14054, 14057, 14058, 41790, 41800, 41950,
41970, and 41971, whichever are in effect. This apportionment
shall be called the second principal apportionment.

(b) This section shall become operative on June 1, 2003.

SEC. 103. Section 41341 of the Education Code is amended
to read:

41341. (a) (1) If, during any fiscal year, the amount
apportioned to a school district or to any fund from Section A of
the State School Fund differs either positively or negatively from
the amount to which the district or fund was entitled by an amount
equal to revenue limit funding through the 2012-13 fiscal year,
and, commencing with the 2013-14 fiscal year, loca control
funding formula entitlements pursuant to Section 42238.02, as
implemented pursuant to Section 42238.03, for one unit of average
dailly attendance, the Superintendent, in accordance with
regulations that he or she is hereby authorized to adopt, not later
than the first succeeding fiscal year from the fiscal year in which
the computational error was made, shall withhold from, or add to,
the apportionment made during that fiscal year, the amount of the
excess or deficiency, as the case may be. Notwithstanding any
other provision of this code to the contrary, excesses withheld or
deficiencies added by the Superintendent under this subdivision
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shall be added to or allowed from any portion of the State School
Fund.

(2) Notwithstanding paragraph (1), excesses may be withheld
or deficiencies added to apportionments on account of audit
exceptions in any fiscal year in which they are certified by the
Superintendent.

(b) If, during any fiscal year, the amount apportioned to a
community college district or to any fund from Section B of the
State School Fund differs either positively or negatively from the
amount to which the community college district or fund was
entitled, by an amount equal to the funding of one full-time
equivalent student, the Chancellor of the California Community
Colleges, in accordance with regulations that he or she is hereby
authorized to adopt, not later than the first succeeding fiscal year
from the fiscal year in which the computational error was made,
shall withhold from, or add to, the apportionment made during
that fiscal year, the amount of the excess or deficiency, asthe case
may be. Notwithstanding any other provision of this code to the
contrary, excesses withheld or deficiencies added by the Chancellor
of the CaliforniaCommunity Colleges under this subdivision shall
be added to or allowed from any portion of the State School Fund.

SEC. 104. Section 41344 of the Education Code is amended
to read:

41344. (@) If, as the result of an audit or review, a local
educational agency is required to repay an apportionment
significant audit exception or to pay apenalty arising from an audit
exception, the Superintendent and the Director of Finance, or their
designees, jointly shall establish a plan for repayment of state
school funds that the local educational agency received on the
basis of average daily attendance, or other data, that did not comply
with statutory or regulatory requirements that were conditions of
the apportionments, or for payment of a penalty arising from an
audit exception. A local educational agency shall request a plan
within 90 days of receiving thefinal audit report or review, within
30 days of withdrawing or receiving afinal determination regarding
an appeal pursuant to subdivision (d), or, in the absence of an
appeal pursuant to subdivision (d), within 30 days of withdrawing
or receiving a determination of a summary review pursuant to
subdivision (d) of Section 41344.1. At the time the local
educational agency isnotified, the Controller also shall be notified
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of the plan. The plan shall be established in accordance with the
following:

(1) The Controller shall withhold the disallowed or penalty
amount at the next principal apportionment or pursuant to
paragraph (2), unless subdivision (d) of thissection or subdivision
(d) of Section 41344.1 applies, in which case the disallowed or
penalty amount shall be withheld, at the next principal
apportionment or pursuant to paragraph (2) following the
determination regarding the appeal or summary appeal. In
calculating a disallowed amount, the Controller shall determine
the total amount of overpayment received by thelocal educational
agency on the basis of average daily attendance, or other data,
reported by the local educational agency that did not comply with
one or more statutory or regulatory requirementsthat are conditions
of apportionment.

(2) If the Superintendent and the Director of Finance concur
that repayment of the full liability or payment of the penalty inthe
current fiscal year would constitute a severe financial hardship for
the local educational agency, they may approve a plan of equal
annual payments over aperiod of up to eight years. The plan shall
include interest on each year’s outstanding balance at the rate
earned on the state’'s Pooled Money Investment Account during
that year. The Superintendent and the Director of Finance jointly
shall establish this plan. The Controller shall withhold amounts
pursuant to the plan.

(3) If the Superintendent and the Director of Finance do not
jointly establish a plan, the Controller shall withhold the entire
disallowed amount determined pursuant to paragraph (1), or the
penalty amount, at the next principal apportionment.

(b) (1) For purposes of computing average daily attendance
pursuant to Section 42238.5, as it read on January 1, 2013, and
Section 42238.05, a local educational agency’s prior fiscal year
average daily attendance shall be reduced by an amount equal to
any average daily attendance disallowed in the current year, by an
audit or review, as defined in subdivision (€).

(2) Commencing with the 1999-2000 fisca year, this
subdivision may not result in alocal educational agency repaying
more than the value of the average daily attendance disallowed in
the audit exception plusinterest and other penalties or reductions
in apportionments as provided by existing law.

97



>
o8]
Q
0

OCO~NOUITPA,WNE

(c) Notwithstanding any other law, this section may not be
waived under any authority set forth inthis code except as provided
in this section or Section 41344.1.

(d) Within 60 days of the date on which a local educational
agency receives a fina audit report resulting from an audit or
review of all or any part of the operations of the local educational
agency, or within 30 days of recelving a determination of a
summary review pursuant to subdivision (d) of Section 41344.1,
alocal educational agency may appeal afinding contained in the
final report, pursuant to Section 41344.1. Within 90 days of the
date on which the appeal is received by the panel, a hearing shall
be held at which thelocal educational agency may present evidence
or argumentsif thelocal educational agency believesthat the final
report contains any finding that was based on errors of fact or
interpretation of law, or if the local educational agency believes
in good faith that it was in substantial compliance with all legal
requirements. A repayment schedule may not commence until the
panel reaches a determination regarding the appeal. If the panel
determines that the local educational agency is correct in its
assertion, in whole or in part, the allowable portion of any
apportionment payment that was withheld shall be paid at the next
principal apportionment.

() (1) Asusedinthissection, “audit or review” meansan audit
conducted by the Controller’s office, an annual audit conducted
by a certified public accountant or a public accounting firm
pursuant to Section 41020, and an audit or review conducted by a
governmental agency that provided the local educational agency
with an opportunity to provide awritten response.

(2) Asusedinthissection, “local educational agency” includes
acharter school.

SEC. 105. Section 41376 of the Education Code is repeal ed.

SEC. 106. Section 41378 of the Education Code is repeal ed.

SEC. 107. Section 41400 of the Education Code is repeal ed.

SEC. 108. Section 41401 of the Education Code is repeal ed.

SEC. 109. Section 41402 of the Education Code is repealed.

SEC. 110. Section 41403 of the Education Code is repealed.

SEC. 111. Section 41404 of the Education Code is repeal ed.

SEC. 112. Section 41406 of the Education Code is repeal ed.

SEC. 113. Section 41407 of the Education Code is repeal ed.
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SEC. 114. Chapter 3.2 (commencing with Section 41500) of
Part 24 of Division 3 of Title 2 of the Education Code is repealed.

SEC. 115. Section 41601 of the Education Code is amended
to read:

41601. For purposes of this chapter, the governing board of
each school district shall report to the Superintendent during each
fiscal year the average daily attendance of the school district for
al full school months during (1) the period between July 1 and
December 31, inclusive, to be known as the “first period” report
for the first principal apportionment, and (2) the period between
July 1and April 15, inclusive, to be known as the “ second period”
report for the second principal apportionment. Each county
superintendent of schools shall report the average daily attendance
for the schools and classes maintained by him or her and the
average daily attendance for the county school tuition fund.

Each report shall be prepared in accordance with instructions
on forms prescribed and furnished by the Superintendent. Average
daily attendance shall be computed in the following manner:

(@) The average daily attendance in the regular elementary,
middle, and high schools, including continuation schools and
classes, opportunity schools and classes, and special day classes,
maintained by the school districts shall be determined by dividing
the total number of days of attendance allowed in all full school
months in each period by the number of days the schools are
actually taught in all full school months in each period, exclusive
of Saturdays or Sundays and exclusive of weekend makeup classes
pursuant to Section 37223.

(b) The attendance for schools and classes maintained by a
county superintendent of schools and the county school tuition
fund shall be reported in the same manner as reported by school
districts. The average daily attendance in special education classes
operated by county superintendents of schools shall be determined
in the same manner as all other attendance under subdivision (a).
For attendance in special classes pursuant to Section 56364.2, the
average daly attendance shall be reported by the county
superintendents of schools, but credited for revenue limit purposes
to the district in which the pupil resides.

SEC. 116. Section 41601.5 of the Education Codeis amended
to read:
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41601.5. For any fiscal year, aschool district with anincrease
inthe number of units of average daily attendance from the second
principal apportionment to the annual apportionment may request
the county superintendent of schoolsto adjust the school district’s
local control funding formula alocations pursuant to Section
42238.02, asimplemented by Section 42238.03, by using the units
of average daily attendance for the annual apportionment in lieu
of the units of average daily attendance for the second principal
apportionment. To qualify for this adjustment, the increase in the
units of average daily attendance between the two periods shall
meet the following requirements:

(@) Theincrease shall be equal to either paragraph (1) or (2):

(1) Equal to or greater than 2 percent.

(2) For the 198485 fiscal year and each fiscal year thereafter,
for school districts with less than 2,501 units of average daily
attendance, equal to or greater than 10 units of average daily
attendance.

(b) The increase shall be attributable to pupils of migrant
agricultural workers.

SEC. 117. Section 41601.7 of the Education Codeis amended
to read:

41601.7. A school district with an increase or decrease in the
number of units of average daily attendance at a necessary small
high school from the second principal apportionment to the annual
apportionment may request the county superintendent of schools
to adjust the district’s local control funding formula allocations
pursuant to Section 42238.02, asimplemented by Section 42238.03,
by using the units of average daily attendance for the annual
apportionment for the necessary small high school in lieu of the
units of average daily attendance for the second principa
apportionment. To qualify for this adjustment, the following
conditions shall be met:

(1) The increase or decrease in the units of average daily
attendance between the two periods at the necessary small high
school shall be equal to or greater than 15 percent and such increase
or decrease shall be attributable to pupils attending a necessary
small high school which provides a program of education with
individualized instruction in aresidential setting at an institution
for pupils who have been placed in foster care for rehabilitation
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purposes pursuant to Chapter 2 (commencing with Section 200)
of Part 1 of Division 2 of the Welfare and Institutions Code.

(2) Theschool district reimburses the county superintendent of
schools for the administrative costs of making the adjustment
prescribed by this section.

SEC. 118. Section 41800 of the Education Code is amended
to read:

41800. (a) The Superintendent shall alow to each high school
district one hundred twenty dollars ($120) for each unit of average
daily attendance in the school district during the fiscal year as
computed under subdivision (a) of Section 41601, subject to the
provisions of Section 41608, but not less than two thousand four
hundred dollars ($2,400) shall be alowed to any high school
district, to be known as basic state aid.

(b) The Superintendent shall exclude from the computation of
allowances provided by this section the average daily attendance
during the fiscal year of adults.

(c) Asusedin this section, “adult” means a person 18 years of
age or older or a person who is not concurrently enrolled in a
regular high school program. However, a person 18 years of age
or older who is concurrently enrolled in a regular high school
program is not an adult for purposes of this section.

SEC. 119. Article 9 (commencing with Section 41840) of
Chapter 5 of Part 24 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 120. Article 10 (commencing with Section 41850) of
Chapter 5 of Part 24 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 121. Article 10.5 (commencing with Section 41860) of
Chapter 5 of Part 24 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 122. Article 11 (commencing with Section 41880) of
Chapter 5 of Part 24 of Division 3 of Title 2 of the Education Code
isrepeaed.

SEC. 123. Article 13 (commencing with Section 41920) of
Chapter 5 of Part 24 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 124. Section 41972 of the Education Code is amended
to read:
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41972. (@) Baances available from any appropriation for
apportionmentsfrom Section A of the State School Fund and funds
provided by subdivision (b) of Section 14002, or provided by any
other law in lieu of those sections, shall be used to restore any
reductions in apportionments to elementary, high, and unified
school districts and county superintendents of schools as follows:

(1) Firgt, for revenue limits computed pursuant to Sections 2575
and 42238.02, as implemented by Section 42238.03.

(2) Second, for special education computed pursuant to Chapter
7.2 (commencing with Section 56836) of Part 30 of Division 4.

(b) Any remaining balances otherwise transferable under
subdivision (b) of Section 14002 shall revert to the General Fund.

SEC. 125. Section 41975 of the Education Code is amended
to read:

41975. (a) Apportionmentsand allowancesto aschool district
from Section A of the State School Fund in afiscal year may not
be less than the product of one hundred twenty dollars ($120)
multiplied by the average daily attendance of the district in the
preceding fiscal year, or two thousand four hundred dollars
(%$2,400), whichever amount is the greater.

(b) Statefundsapportioned to each school district for categorical
education programs, or other state funds apportioned to each school
district from the State School Fund, shall be applied to meet the
requirement of Section 6 of Article IX of the Cdifornia
Constitution to provide aminimum of one hundred twenty dollars
($120) of state aid per pupil or two thousand four hundred dollars
(%$2,400) per school district.

(c) Notwithstanding any other law, the Superintendent shall not
increase the local control funding formula pursuant to Section
42238.02, as implemented by Section 42238.03, apportionment
of a school district to provide basic state aid pursuant to Section
6 of Article IX of the California Constitution or any other law,
unless that school district has not received the greater amount of
one hundred twenty dollars ($120) per pupil or two thousand four
hundred dollars ($2,400) from all state funds, including funds for
categorical education programs. If a school district receives less
than the amount specified in this subdivision, the Superintendent
shall allocate the difference between the amount of state funds
received and the constitutional minimum of the greater amount of
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one hundred twenty dollars ($120) per pupil or two thousand four
hundred dollars ($2,400) per school district.

SEC. 126. Section 41976 of the Education Code is repeal ed.

SEC. 127. Section 41976.1 of the Education Codeisrepealed.

SEC. 128. Section 41976.2 of the Education Codeisrepealed.

SEC. 129. Section 41976.5 of the Education Codeis repealed.

SEC. 130. Section 42127 of the Education Code is amended
to read:

42127. (a) On or before July 1 of each year, the governing
board of each school district shall accomplish the following:

(1) Hold a public hearing on the budget to be adopted for the
subsequent fiscal year. The budget to be adopted shall be prepared
in accordance with Section 42126. The agenda for that hearing
shall be posted at least 72 hours before the public hearing and shall
include the location where the budget will be available for public
inspection.

(A) For the 201112 fiscal year, notwithstanding any of the
standards and criteriaadopted by the state board pursuant to Section
33127, each school district budget shall project the same level of
revenue per unit of average daily attendance as it received in the
201011 fiscal year and shall maintain staffing and program levels
commensurate with that level.

(B) For the 2011-12 fiscal year, the school district shall not be
required to demonstrate that it is able to meet its financial
obligations for the two subsequent fiscal years.

(2) Adopt a budget and take action on a local control and
accountability plan pursuant to Sections 52060 and 52064. Not
later than five days after that adoption or by July 1, whichever
occurs first, the governing board of the school district shall file
that budget with the county superintendent of schools. The budget,
thelocal control and accountability plan, and supporting data shall
be maintained and made available for public review. If the
governing board of the school district does not want al or aportion
of the property tax requirement levied for the purpose of making
payments for the interest and redemption charges on indebtedness
as described in paragraph (1) or (2) of subdivision (b) of Section
1 of Article X111 A of the California Constitution, the budget shall
include a statement of the amount or portion for which alevy shall
not be made. For the 2014-15 fiscal year and each fiscal year
thereafter, the governing board of the school district shall not adopt
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a budget before the governing board of the school district adopts
aloca control and accountability plan or approves an update to
an existing local control and accountability plan pursuant to
Sections 52060 and 52064. The governing board of aschool district
shall not adopt a budget that does not align with the local control
and accountability plan that applies to the subsequent fiscal year.

(b) The county superintendent of schools may accept changes
in any statement included in the budget, pursuant to subdivision
(a), of the amount or portion for which a property tax levy shall
not be made. The county superintendent of schools or the county
auditor shall compute the actual amounts to be levied on the
property tax rolls of the school district for purposes that exceed
apportionments to the school district pursuant to Chapter 6
(commencing with Section 95) of Part 0.5 of Division 1 of the
Revenue and Taxation Code. Each school district shall provide al
data needed by the county superintendent of schools or the county
auditor to compute the amounts. On or before August 15, the
county superintendent of schools shall transmit the amounts
computed to the county auditor who shall compute the tax rates
necessary to produce the amounts. On or before September 1, the
county auditor shall submit the rate computed to the board of
supervisors for adoption.

(c) The county superintendent of schools shall do all of the
following:

(1) Examine the adopted budget to determine whether it
complieswith the standards and criteria adopted by the state board
pursuant to Section 33127 for application to final local educational
agency budgets. The county superintendent of schools shall
identify, if necessary, technical corrections that are required to be
made to bring the budget into compliance with those standards
and criteria.

(2) Determinewhether the adopted budget will allow the school
district to meet its financial obligations during the fiscal year and
isconsistent with afinancial plan that will enable the school district
to satisfy its multiyear financial commitments. In addition to his
or her own analysis of the budget of each school district, the county
superintendent of schools shall review and consider studies, reports,
evaluations, or audits of the school district that were commissioned
by the school district, the county superintendent of schools, the
Superintendent, and state control agencies and that contain
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evidence that the school district is showing fiscal distress under
the standards and criteriaadopted in Section 33127 or that contain
afinding by an external reviewer that more than three of the 15
most common predictors of aschool district needing intervention,
as determined by the County Office Fiscal Crisisand Management
Assistance Team, are present. The county superintendent of schools
shall either conditionally approve or disapprove abudget that does
not provide adequate assurance that the school district will meet
its current and future obligations and resolve any problems
identified in studies, reports, evaluations, or audits described in
this paragraph.

(3) Determinewhether the adopted budget will alow the school
district to implement the specific actions and strategies included
in the local control and accountability plan adopted by the
governing board of the school district pursuant to Section 52060
and 52064.

(d) Onor beforeAugust 15, the county superintendent of schools
shall approve, conditionally approve, or disapprove the adopted
budget for each school district. For the 2014-15 fiscal year and
each fiscal year thereafter, the county superintendent of schools
shall disapprove a budget if a school district does not file a local
control and accountability plan with the county superintendent of
schooals, if the Superintendent determines that alocal control and
accountability plan filed does not adhere to the template adopted
by the state board pursuant to Section 52066 or does not include
all of the components identified in subdivision (a) of Section
52064, or if the county superintendent of schools determines that
the expenditures included in the budget do not reflect the costs
necessary to implement the plan. If aschool district does not submit
a budget to the county superintendent of schools, the county
superintendent of schools shall develop, at school district expense,
abudget for that school district by September 15 and transmit that
budget to the governing board of the school district. The budget
prepared by the county superintendent of schools shall be deemed
adopted, unlessthe county superintendent of schools approves any
maodifications made by the governing board of the school district.
The approved budget shall be used as a guide for the school
district’s priorities. The Superintendent shall review and certify
the budget approved by the county. If, pursuant to the review
conducted pursuant to subdivision (), the county superintendent
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of schools determines that the adopted budget for a school district
does not satisfy paragraph (1) or (2) of that subdivision, he or she
shall conditionally approve or disapprove the budget and, not later
than August 15, transmit to the governing board of the school
district, in writing, hisor her recommendations regarding revision
of the budget and the reasons for those recommendations,
including, but not limited to, the amounts of any budget
adjustments needed before he or she can approve that budget. The
county superintendent of schools may assign a fiscal adviser to
assist the school district to develop a budget in compliance with
those revisions. In addition, the county superintendent of schools
may appoint a committee to examine and comment on the
superintendent’s review and recommendations, subject to the
requirement that the committee report its findings to the county
superintendent of schools no later than August 20. For the 2011-12
fiscal year, notwithstanding any of the standards and criteria
adopted by the state board pursuant to Section 33127, the county
superintendent of schools, as a condition on approval of a school
district budget, shall not require aschool district to project alower
level of revenue per unit of average daily attendance than it
received in the 2010-11 fiscal year nor require the school district
to demonstrate that it is able to meet its financial obligations for
the two subsequent fiscal years.

() Onor before September 8, the governing board of the school
district shall revise the adopted budget to reflect changes in
projected income or expenditures subsequent to July 1, and to
include any response to the recommendations of the county
superintendent of schools, shall adopt the revised budget, and shall
file the revised budget with the county superintendent of schools.
Before revising the budget, the governing board of the school
district shall hold apublic hearing regarding the proposed revisions,
to be conducted in accordance with Section 42103. In addition, if
the adopted budget is disapproved pursuant to subdivision (d), the
governing board of the school district and the county
superintendent of schools shall review the disapproval and the
recommendations of the county superintendent of schoolsregarding
revision of the budget at the public hearing. The revised budget
and supporting data shall be maintained and made available for
public review.

97



— 97— AB 88

(1) For the 2011-12 fiscal year, notwithstanding any of the
standards and criteriaadopted by the state board pursuant to Section
33127, each school district budget shall project the same level of
revenue per unit of average daily attendance as it received in the
201011 fiscal year and shall maintain staffing and program levels
commensurate with that level.

(2) For the 2011-12 fiscal year, the school district shall not be
required to demonstrate that it is able to meet its financial
obligations for the two subsequent fiscal years.

(f) On or before September 22, the county superintendent of
schools shall provide a list to the Superintendent identifying all
school districts for which budgets may be disapproved.

(g) The county superintendent of schools shall examine the
revised budget to determine whether it (1) complies with the
standards and criteriaadopted by the state board pursuant to Section
33127 for application to final local educational agency budgets,
(2) dlowsthe school district to meet itsfinancial obligationsduring
thefiscal year, (3) satisfiesall conditions established by the county
superintendent of schools in the case of a conditionally approved
budget, and (4) is consistent with afinancial plan that will enable
the school district to satisfy its multiyear financial commitments,
and, not later than October 8, shall approve or disapprove the
revised budget. If the county superintendent of schools disapproves
the budget, he or she shall call for the formation of abudget review
committee pursuant to Section 42127.1, unlessthe governing board
of the school district and the county superintendent of schools
agree to waive the requirement that a budget review committee be
formed and the department approves the waiver after determining
that a budget review committee is not necessary. Upon the grant
of awaiver, the county superintendent of schoolsimmediately has
the authority and responsibility provided in Section 42127.3. Upon
approving awaiver of the budget review committee, the department
shall ensurethat abalanced budget is adopted for the school district
by November 30. If no budget is adopted by November 30, the
Superintendent may adopt a budget for the school district. The
Superintendent shall report to the Legislature and the Director of
Finance by December 10 if any school district, including aschool
district that has received awaiver of the budget review committee
process, does not have an adopted budget by November 30. This
report shall include the reasonswhy abudget has not been adopted
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by the deadline, the steps being taken to finalize budget adoption,
the date the adopted budget is anticipated, and whether the
Superintendent has or will exercise his or her authority to adopt a
budget for the school district. For the 2011-12 fiscal year,
notwithstanding any of the standards and criteria adopted by the
state board pursuant to Section 33127, the county superintendent
of schools, as a condition on approval of a school district budget,
shall not require aschool district to project alower level of revenue
per unit of average daily attendance than it received in the 2010-11
fiscal year nor require the school district to demonstrate that it is
ableto meet itsfinancial obligations for the two subsequent fiscal

years.

(h) Not later than October 8, the county superintendent of
schools shall submit areport to the Superintendent identifying all
school districtsfor which budgets have been disapproved or budget
review committees waived. The report shall include a copy of the
written response transmitted to each of those school districts
pursuant to subdivision (d).

(i) Notwithstanding any other provision of this section, the
budget review for aschool district shall be governed by paragraphs
(1), (2), and (3), rather than by subdivisions (€) and (g), if the
governing board of the school district so elects and notifies the
county superintendent of schools in writing of that decision, not
later than October 31 of theimmediately preceding calendar year.
On or before July 1, the governing board of a school district for
which the budget review is governed by this subdivision, rather
than by subdivisions (e) and (g), shall conduct a public hearing
regarding its proposed budget in accordance with Section 42103.

(1) If the adopted budget of a school district is disapproved
pursuant to subdivision (d), on or before September 8, the
governing board of the school district, in conjunction with the
county superintendent of schools, shall review the superintendent’s
recommendations at a regular meeting of the governing board of
the school district and respond to those recommendations. The
response shall include any revisions to the adopted budget and
other proposed actions to be taken, if any, as a result of those
recommendations.

(2) On or before September 22, the county superintendent of
schools shall provide a list to the Superintendent identifying all
school districtsfor which abudget may be tentatively disapproved.
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(3) Not later than October 8, after receiving the response
required under paragraph (1), the county superintendent of schools
shall review that response and either approve or disapprove the
budget. If the county superintendent of schools disapproves the
budget, he or she shall call for the formation of a budget review
committee pursuant to Section 42127.1, unlessthe governing board
of the school district and the county superintendent of schools
agree to waive the requirement that a budget review committee be
formed and the department approves the waiver after determining
that a budget review committee is not necessary. Upon the grant
of a waiver, the county superintendent has the authority and
responsibility provided to a budget review committee in Section
42127.3. Upon approving awaiver of the budget review committee,
the department shall ensure that a balanced budget is adopted for
the school district by November 30. The Superintendent shall
report to the Legislature and the Director of Finance by December
10if any school district, including aschool district that hasreceived
awaiver of the budget review committee process, does not have
an adopted budget by November 30. This report shall include the
reasons why a budget has not been adopted by the deadline, the
steps being taken to finalize budget adoption, and the date the
adopted budget is anticipated. For the 2011-12 fiscal year,
notwithstanding any of the standards and criteria adopted by the
state board pursuant to Section 33127, the county superintendent
of schools, as a condition on approval of aschool district budget,
shall not require aschool district to project alower level of revenue
per unit of average daily attendance than it received in the 2010-11
fiscal year nor require the school district to demonstrate that it is
ableto meet itsfinancial obligations for the two subsequent fiscal
years.

(4) Not later than 45 days after the Governor signs the annual
Budget Act, the school district shall make available for public
review any revisionsin revenues and expendituresthat it has made
to its budget to reflect the funding made available by that Budget
Act.

(1) Any school district for which the county board of education
serves as the governing board of the school district is not subject
to subdivisions (c) to (h), inclusive, but is governed instead by the
budget procedures set forth in Section 1622.
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SEC. 131. Section 42127.8 of the Education Code is amended
to read:

42127.8. (a) Thegoverning board provided for in subdivision
(b) shall establish a unit to be known as the County Office Fiscal
Crisis and Management Assistance Team. The team shall consist
of persons having extensive experiencein school district budgeting,
accounting, data processi ng, telecommunications, risk management,
food services, pupil transportation, purchasing and warehousing,
facilities maintenance and operation, and personnel administration,
organization, and staffing. The Superintendent may appoint one
employee of the department to serve on the unit. The unit shall be
operated under the immediate direction of an appropriate county
office of education selected jointly, in response to an application
process, by the Superintendent and the president of the state board
or hisor her designee.

(b) The unit established under subdivision (a) shall be selected
and governed by a 25-member governing board consisting of one
representative chosen by the California County Superintendents
Educational Services Association from each of the 11 county
service regions designated by the association, 11 superintendents
of school districts chosen by the Association of California School
Administrators from each of the 11 county service regions, one
representative from the department chosen by the Superintendent,
the Chancellor of the California Community Collegesor hisor her
designee, and one member of a community college district
governing board chosen by the chancellor. The governing board
of the County Office Fiscal Crisis and Management Assistance
Team shall select a county superintendent of schools to chair the
unit.

(c) (1) The Superintendent may request the unit to provide the
assistance described in subdivision (b) of Section 1624, Section
1630, subdivision (b) of Section 42127.3, subdivision (c) of Section
42127.6, Section 42127.9, and subdivision (a) of Section
42238.051, and to review the fiscal and administrative condition
of any county office of education, school district, or charter schooal.

(2) A county superintendent of schools may request the unit to
review the fiscal or administrative condition of a school district
or charter school under hisor her jurisdiction.
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(3) The Board of Governors of the California Community
Colleges may request the unit to provide the assistance described
in Section 84041.

(d) Inaddition to the functions described in subdivision (c), the
unit shall do all of the following:

(1) Providefisca management assistance, at the request of any
school district, charter school, or county office of education, or,
pursuant to subdivision (g) of Section 84041, at the request of any
community college district. Each school district, charter school,
or county office of education receiving that assistance shall be
required to pay the onsite personnel costsand travel costsincurred
by the unit for that purpose, pursuant to rates determined by the
governing board established under subdivision (b). The governing
board annually shall distribute rate information to each school
district, charter school, and county office of education.

(2) Facilitate training for members of the governing board of
the school district, district and county superintendents, chief
financia officerswithin the district, and school site personnel whose
primary responsibility isto addressfiscal issues. Training services
shall emphasize effortsto improvefiscal accountability and expand
the fiscal competency of local agencies. The unit shall use state
professional associations, private organizations, and public agencies
to provide guidance, support, and the delivery of any training
services.

(3) Facilitatefisca management training through the 11 county
service regions to county office of education staff to ensure that
they develop the technical skills necessary to perform their
fiduciary duties. The governing board established pursuant to
subdivision (b) shall determine the extent of the training that is
necessary to comply with this paragraph.

(4) Produceatraining calendar, to be disseminated semiannually
to each county service region, that publicizes all of the fiscal
training services that are being offered at the local, regional, and
state levels.

(e) The governing board shall reserve not less than 25 percent,
nor more than 50 percent, of itsrevenues each year for expenditure
for the costs of contractsand professional services as management
assistance to school districts or county superintendents of schools
in which the board determines that afiscal emergency exists.
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(f) The governing board established under subdivision (b) may
levy an annual assessment against each county office of education
that elects to participate under this section in an amount not to
exceed twenty cents ($0.20) per unit of total average daily
attendance for all school districts within the county. The revenues
collected pursuant to that assessment shall be applied to the
expenses of the unit.

(g) Thegoverning board established under subdivision (b) may
pay to the department, from any available funds, a reasonable
amount to reimburse the department for actual administrative
expensesincurred in thereview of the budgets and fiscal conditions
of school districts, charter schools, and county superintendents of
schools.

(h) When employed as a fiscal adviser by the department
pursuant to Section 1630, employees of the unit established
pursuant to subdivision (a) shall be considered employees of the
department for purposes of errorsand omissionsliability insurance.

() (1) Theunitshal request and review applicationsto establish
regional teams of education finance experts throughout the state.

(2) To the extent that funding is provided for purposes of this
subdivision in the annual Budget Act or through another
appropriation, regional teams selected by the Superintendent, in
consultation with the unit, shall provide training and technical
expertiseto school districts, charter schools, and county offices of
education facing fiscal difficulties.

(3) Theregional teams shall follow the standards and guidelines
of and remain under the genera supervision of the governing board
established under subdivision (b).

(4) Itistheintent of the Legidlature that, to the extent possible,
the regional teams be distributed geographically throughout the
variousregions of the statein order to providetimely, cost-effective
expertise to school districts, charter schools, county offices of
education, and community college districts throughout the state.

SEC. 132. Section 42238 of the Education Code is repeal ed.

SEC. 133. Section 42238.02 is added to the Education Code,
to read:

42238.02. (@) The amount computed pursuant to this section
shall be known as the school district and charter school local
control funding formula.
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(b) (1) For purposesof thissection “unduplicated pupil” means
apupil enrolled inaschool district or acharter school whoiseither
classified as an English learner pursuant to Section 52164, as that
section read on January 1, 2013, eligible to receive a free or
reduced-price meal pursuant to Section 49552, asthat section read
on January 1, 2013, or is afoster youth pursuant to Sections 300
and 601 of the Welfare and Institutions Code. A pupil shall be
counted only once for purposes of this section if any of the
following apply:

(A) The pupil is classified as an English learner and is eligible
for afree or reduced-price meal.

(B) The pupil isclassified as an English learner and is afoster
youth.

(C) The pupil is classified as a foster youth and is eligible for
afree or reduced-price meal.

(D) The pupil is classified as an English learner, is eligible for
afree or reduced-price meal, and is afoster youth.

(2) For purposes if this section, a pupil shall not be classified
as an English learner for more than five school yearsin total.

(3) Commencing with the 2013-14 fiscal year, aschool district
or charter school shall annually report their enrolled unduplicated
pupil, free and reduced-price meal €eligibility, foster youth, and
English learner pupil counts to the Superintendent.

(4) Commencing with the 2013-14 fiscal year, a county office
of education shall review and validate reported English |earner,
foster youth, and free or reduced-price meal eligible pupil datafor
school districts and charter schools under their jurisdiction to
ensure the datais reported accurately.

(5) The counts of unduplicated pupils shall be derived by the
Superintendent using the California Longitudina Pupil
Achievement Data System.

(6) The Superintendent shall calculate the percentage of
unduplicated pupils for each school district and charter school by
dividing the enrollment of unduplicated pupilsin a school district
or charter school by the total enrollment in that school district or
charter school.

(c) Commencing with the 2013-14 fiscal year and each fiscal
year thereafter, the Superintendent shall annually calculate alocal
control funding formula grant for each school district and charter
school in the state pursuant to this section.
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(d) The Superintendent shall compute a grade span adjusted
base grant equal to the total of the following amounts:

(1) For the 201314 fiscal year, a base grant of

(A) Seven thousand six hundred eighty dollars ($7,680) for
average daily attendance in grades 9 to 12, inclusive.

(B) Six thousand six hundred twenty-eight dollars ($6,628) for
average daily attendance in grades 7 and 8.

(C) Six thousand four hundred thirty-seven dollars ($6,437) for
average daily attendance in grades 4 to 6, inclusive.

(D) Six thousand three hundred forty-two dollars ($6,342) for
average daily attendance in kindergarten and grades 1 to 3,
inclusive.

(2) Ineach year the grade span adjusted base grantsin paragraph
(2) shall be adjusted by the percentage changein the annual average
value of the Implicit Price Deflator for State and L ocal Government
Purchases of Goods and Servicesfor the United States, as published
by the United States Department of Commerce for the 12-month
period ending in the third quarter of the prior fiscal year. This
percentage change shall be determined using the latest data
available as of May 10 of the preceding fiscal year compared with
the annual average value of the same deflator for the 12-month
period ending in the third quarter of the second preceding fiscal
year, using the latest data avail able as of May 10 of the preceding
fiscal year, as reported by the Department of Finance.

(3) (A) The Superintendent shall compute an additional
adjustment to the kindergarten and grades 1 to 3, inclusive, base
grant as adjusted for inflation pursuant to paragraph (2) equal to
11.23 percent. The additional grant shall be calculated by
multiplying the kindergarten and grades 1 to 3, inclusive, base
grant as adjusted by paragraph (2) by 11.23 percent.

(B) Until paragraph (4) of subdivision (b) of Section 42238.03
iseffective, asacondition of thereceipt of fundsin this paragraph,
aschool district shall make progress toward maintaining an annual
average class size of not more than 24 pupils for each classroom
per school sitein kindergarten and grades 1 to 3, inclusive, unless
a collectively bargained alternative annual average class size for
each classroom per school sitein those gradesis agreed to by the
school district, pursuant to the following calcul ation:

(i) Determine a school district’s annual average class size for
each classroom per school site for kindergarten and grades 1 to 3,
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inclusive, inthe prior year. For the 201314 fiscal year, thisamount
shall bethe annual average class sizefor each classroom per school
site for kindergarten and grades 1 to 3, inclusive, in the 2012-13
fiscal year.

(i) Determine a school district’s percentage of total need
pursuant to paragraph (2) of subdivision (b) of Section 42238.03.

(iii) Determine the percentage of the need calculated in clause
(i1) that is met by funding provided to the school district pursuant
to paragraph (3) of subdivision (b) of Section 42238.03.

(iv) Determine the difference between the amount computed
pursuant to clause (i) and an annual average class size of not more
than 24 pupils for each classroom per school site.

(v) Caculateacurrent year annual average class size adjustment
for each classroom per school site for kindergarten and grades 1
to 3, inclusive, equa to the adjustment calculated in clause (iv)
multiplied by one minus the percentage determined pursuant to
clause (iii).

(C) Schooal districts that have an annual average class size for
each classroom per school site for kindergarten and grades 1 to 3,
inclusive, of 24 pupils or less for each classroom per school site
in the 2012-13 fiscal year, shall be exempt from the requirements
of subparagraph (B) so long as the school district continues to
maintain an annual average classsizefor each classroom per school
site for kindergarten and grades 1 to 3, inclusive, of not more than
24 pupils in each classroom, unless a collectively bargained
aternative ratio is agreed to by the school district.

(D) Upon full implementation of the local control funding
formula, as a condition of the receipt of funds in this paragraph,
all school districts shall maintain an annual average class size for
each classroom per school site for kindergarten and grades 1 to 3,
inclusive, of not more than 24 pupilsfor each classroom per school
site in kindergarten and grades 1 to 3, inclusive, unless a
collectively bargained alternative ratio is agreed to by the school
district.

(E) The annual average class size requirement for each
classroom per school site for kindergarten and grades 1 to 3,
inclusive, established pursuant to this paragraph shall not be subject
to waiver by the state board pursuant to Section 33050 or by the
Superintendent.
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(4) The Superintendent shall compute an additional adjustment
to the base grant for grades 9 to 12, inclusive, as adjusted for
inflation pursuant to paragraph (2), equal to 2.8 percent. The
additional grant shall be calculated by multiplying the base grant
for grades 9 to 12, inclusive, as adjusted by paragraph (2), by 2.8
percent.

() The Superintendent shall compute a supplemental grant
add-on equal to 35 percent of the base grants as specified in
subparagraphs (A) to (D), inclusive, of paragraph (1) of subdivision
(d), asadjusted by paragraph (2) of subdivision (d), for each school
district or charter school percentage of unduplicated pupils. The
supplemental grant shall be calculated by multiplying the base
grants as specified in subparagraphs (A) to (D), inclusive, of
paragraph (1), as adjusted by paragraph (2) of subdivision (d), by
35 percent and by the percentage of unduplicated pupils in that
school district or charter school.

(f) The Superintendent shall compute a concentration grant
add-on equal to 35 percent of the base grants as specified in
subparagraphs (A) to (D), inclusive, of paragraph (1) of subdivision
(d), asadjusted by paragraph (2) of subdivision (d), for each school
district’s or charter school’s percentage of unduplicated pupilsin
excess of 50 percent of the school district’s or charter school’s
total enrollment. The concentration grant shall be calculated by
multiplying the base grant as specified in subparagraphs (A) to
(D), inclusive, of paragraph (1) of subdivision (d), as adjusted by
paragraph (2) of subdivision (d), by 35 percent and by the
percentage of unduplicated pupils in excess of 50 percent of the
total enrollment in that school district or charter school. For a
charter school physically located in only one school district, the
percentage of unduplicated pupilsin excess of 50 percent used to
calculate concentration grants shall not exceed the percentage of
unduplicated pupils in excess of 50 percent of the school district
in which the charter school is physically located. If the charter
school is physically located in more than one school district, the
charter school’s percentage of unduplicated pupilsin excess of 50
percent used to cal culate concentration grants shall not exceed that
of the school district with the highest percentage of unduplicated
pupilsin excess of 50 percent within the charter school’s physical
location.
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(g) The Superintendent shall compute an add-on to the total
sum of a school district’s or charter school’s base, supplemental,
and concentration grants equal to the amount of funding a school
district or charter school received from funds allocated pursuant
to the Targeted Instructional Improvement Block Grant program,
as set forth in Article 6 (commencing with Section 41540) of
Chapter 3.2, for the 2012-13 fiscal year, as that article read on
January 1, 2013. A school district or charter school shall not receive
a total funding amount from this add-on greater than the total
amount of funding received by the school district or charter school
from that program in the 2012—13 fiscal year.

(h) The Superintendent shall compute an add-on to the total

sum of a school district’s or charter school’s base, supplemental,
and concentration grants equal to the amount of funding a school
district or charter school received from funds allocated pursuant
to the Home-to-School Transportation program, as set forth in
former Article 2 (commencing with Section 39820) of Chapter 1
of Part 23.5 and former Article 10 (commencing with Section
41850) of Chapter 5, for the 2012-13 fiscal year. A school district
or charter school shall not receive a total funding amount from
this add-on greater than the total amount received by the school
district or charter school for that program in the 2012—13 fiscal
year.
(i) Thesum of thelocal control funding formularates computed
pursuant to subdivisions (c) to (f), inclusive, shall be multiplied
by:
(1) For school districts, the average daily attendance of the
school district in the corresponding grade level ranges computed
pursuant to Section 42238.05.

(2) For charter schools, the total current year average daily
attendance in the corresponding grade level ranges.

() Notwithstanding any other law, the Superintendent shall
adjust the sum of each school district’sor charter school’s amount
determined in subdivisions (g) to (i), inclusive, pursuant to the
calculation specified in Section 42238.03, less the sum of the
following:

(1) (A) For school districts, the property tax revenue received
pursuant to Chapter 3.5 (commencing with Section 75) and Chapter
6 (commencing with Section 95) of Part 0.5 of Division 1 of the
Revenue and Taxation Code.
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(B) For charter schools, thein-lieu property tax amount provided
to a charter school pursuant to Section 47635.

(2) The amount, if any, received pursuant to Part 18.5
(commencing with Section 38101) of Division 2 of the Revenue
and Taxation Code.

(3 The amount, if any, received pursuant to Chapter 3
(commencing with Section 16140) of Part 1 of Division 4 of Title
2 of the Government Code.

(4) Prior years taxes and taxes on the unsecured roll.

(5) Fifty percent of the amount received pursuant to Section
41603.

(6) The amount, if any, received pursuant to the Community
Redevelopment Law (Part 1 (commencing with Section 33000)
of Division 24 of the Health and Safety Code), less any amount
received pursuant to Section 33401 or 33676 of the Health and
Safety Codethat isused for land acquisition, facility construction,
reconstruction, or remodeling, or deferred maintenance and that
is not an amount received pursuant to Section 33492.15, or
paragraph (4) of subdivision (a) of Section 33607.5, or Section
33607.7 of the Health and Safety Codethat isallocated exclusively
for educational facilities.

(7) The amount, if any, received pursuant to Sections 34183
and 34188 of the Health and Safety Code.

(8 (A) Revenue received pursuant to subparagraph (B) of
paragraph (3) of subdivision (e) of Section 36 of Article XIII of
the California Constitution.

(B) Subparagraph (A) shall only offset entitlements provided
for the purpose of paragraph (1) of subdivision (a) of Section
42238.03 as continued in subsequent years by paragraph (3) of
subdivision (@) of Section 42238.03.

(k) A school district shall annually transfer to each of itscharter
schoolsfunding in lieu of property taxes pursuant to Section 47635.

() (1) The funds apportioned pursuant to this section and
Section 42238.03, shall be available to a school district or charter
school for any locally determined educational purpose.

(2) School districtsand charter schoolsthat receive supplemental
or concentration grants, or both, pursuant to this section shall use
those fundsfor any locally determined educational purpose so long
asit substantially benefits the unduplicated pupils that generated
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those funds as provided for in aschool district’s or charter school’s
local control and accountability plan.

(m) Nothing in this section shall be interpreted to authorize a
school district that receives funding on behalf of a charter school
pursuant to Section 47651 to redirect this funding for another
purpose unless otherwise authorized in law or pursuant to an
agreement between a charter school and its chartering authority.

(n) Any calculations in law that are used for purposes of
determining if alocal educational agency is an excess tax school
entity or basic aid school district, including, but not limited to, this
section and Sections 42238.03, 41544, 47660, 47632, 47663,
48310, and 48359.5, and Section 95 of the Revenue and Taxation
Code, shall be made exclusive of the revenue received pursuant
to subparagraph (B) of paragraph (3) of subdivision (e) of Section
36 of Article X111 of the California Constitution.

(o) A school district that does not receive an apportionment of
state funds pursuant to this section as implemented pursuant to
Section 42238.03, excluding funds apportioned due to the
requirements of subdivision (d) of Section 42238.03 shall be
considered a“basic aid school district” or an “excess tax entity.”

SEC. 134. Section 42238.03 is added to the Education Code,
to read:

42238.03. Commencing with the 2013—14 fiscal year and each
fiscal year thereafter, the Superintendent shall allocate the
appropriationsin Section 14002 to each charter school and school
district according to the following formula

(a) Caculate the prior year amount of funding for each school
district and charter school, as follows:

(1) For the 2013-14 fiscal year, the prior year funding level
shall be the total of all of the following:

(A) Entitlements for revenue limits in the 2012—13 fiscal year
pursuant to Article 2 (commencing with Section 42238) and Article
2 (commencing with Section 47633) of Chapter 6 of Part 26.8 of
Division 4, as those articles read on June 30, 2013.

(B) Notwithstanding subparagraph (A), entitlementsfor revenue
limits for fiscal years before June 30, 2013, shall be annually
adjusted, as necessary, for average daily attendance and revenue
offsets, as specified in paragraphs (1) to (7), inclusive, of
subdivision (h) of Section 42238, as that section read on June 30,
2013, and the in-lieu property tax amount provided to a charter
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school pursuant to Section 47635, as that section read on June 30,
2013.

(2) (A) Entitlements from items contained in Section 2.00, as
adjusted pursuant to Section 12.42, of the Budget Act of 2012 for
ltems 6110-104-0001, 6110-105-0001, 6110-108-0001,
6110-111-0001, 6110-119-0001, 6110-122-0001, 6110-124-0001,
6110-128-0001, 6110-137-0001, 6110-144-0001, 6110-156-0001,
6110-158-0001, 6110-166-0001, 6110-167-0001, 6110-181-0001,
6110-188-0001, 6110-189-0001, 6110-190-0001, 6110-193-0001,
6110-195-0001, 6110-198-0001, 6110-204-0001, 6110-208-0001,
6110-209-0001, 6110-211-0001, 6110-212-0001, 6110-227-0001,
6110-228-0001, 6110-232-0001, 6110-240-0001, 6110-242-0001,
6110-243-0001, 6110-244-0001, 6110-245-0001, 6110-246-0001,
6110-247-0001, 6110-248-0001, 6110-260-0001, 6110-265-0001,
6110-267-0001, 6110-268-0001, 6360-101-0001, and 2012-13
fiscal year funding for the Class Size Reduction Program pursuant
to Chapter 6.10 (commencing with Section 52120) of Part 28 of
Division 4, asit read on January 1, 2013.

(B) Entitlements pursuant to Section 47634.1, as that section
read on January 1, 2013, shall be adjusted for growth in average
daily attendance.

(3) For the 201415 fiscal year and each fiscal year thereafter,
the prior year amount shall be the amount each school district or
charter school received in the prior year pursuant to this section.

(b) Calculate an adjustment to the amount in subdivision (a) as
follows:

(1) Subtract the amount in subdivision (a) from the amount
computed for each school district or charter school under thelocal
control funding formula entitlementsin subdivision (j) of Section
42238.02. School districts and charter schools with a negative
difference shall be deemed to have a zero difference.

(2) Each school district’s and charter school’s total need as
calculated pursuant to paragraph (1) shall be divided by the sum
of al school districts’ and charter schools' total need to determine
the school district’s or charter school’s respective proportions of
total need.

(3) Each school district’s and charter school’s proportion of
total need shall be multiplied by any available appropriations for
this purpose, and added to the school district’s or charter school’s
funding amounts as cal culated pursuant to subdivision (a).
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(4) If thetotal amount of fundsavailablefor allocation pursuant
to this subdivision are sufficient to fully fund the amounts
computed pursuant to paragraph (1), the local control funding
formula grant computed pursuant to subdivision (c) of Section
42238.02 shall be adjusted such that any available appropriations
for this purpose in that fiscal year are expended pursuant to the
local control funding formula.

(c) Upon adetermination that aschool district or charter school
equals or exceeds the local control funding formula target
computed pursuant to subdivision (j) of Section 42238.02, as
determined by the calculation of a zero difference pursuant to
paragraph (1) of subdivision (b) of this section, this section shall
not apply and the school district or charter school shall receive an
allocation equal to the amount cal culated under Section 42238.02
in that fiscal year and future fiscal years.

(d) Notwithstanding subdivisions (b) and (c), commencing with
the 2013-14 fiscal year, a school district or charter school shall
receive state-aid funding pursuant to paragraph (3) of subdivision
(b) of no lessthan the funding the school district or charter school
received from programs in paragraphs (1) and (2) of subdivision
(a).

(e) (1) For purposes of this section, commencing with the
201314 fiscal year and until al school districtsand charter schools
equal or exceed their local control funding formulatarget computed
pursuant to Section 42238.02 as determined by the calculation of
a zero difference pursuant to paragraph (1) of subdivision (b), a
newly operational charter school shall be determined to have a
prior year per average daily attendance funding amount equal to
the lesser of:

(A) Theprior year funding amount per average daily attendance
for the school district in which the charter school is physically
located. The Superintendent shall calculate the per average daily
attendance amount for this purpose by dividing the total local
control funding formulaentitlement received by that school district
in the prior year by prior year average daily attendance of that
school district. For purposes of this paragraph, a charter school
that is physically located in more than one school district, shall
use the calculated per average daily attendance local control
funding entitlement of the school district with the highest prior
year per average daily attendance funding amount.
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(B) The charter school’s local control funding formula rate
computed pursuant to subdivisions () to (i), inclusive, of Section
42238.02.

(2) For charter schools funded pursuant to paragraph (1), the
charter school shall be eligibleto receive growth funding pursuant
to subdivision (b) toward meeting the newly operational charter
school’s local control funding formula target.

(3) Upon a determination that all school districts or charter
schools equal or exceed the local control funding formula target
computed pursuant to Section 42238.02 as determined by the
calculation of a zero difference pursuant to paragraph (1) of
subdivision (b) for al school districts and charter schools, this
subdivision shall not apply and the charter school shall receive an
allocation equal to the amount cal culated under Section 42238.02
in that fiscal year and future fiscal years.

SEC. 135. Section 42238.04 is added to the Education Code,
to read:

42238.04. Notwithstanding any other law, revenuelimit funding
for school districts and charter school block grant funding for
charter schools for the 2012—13 fiscal year and prior fiscal years
shall continue to be adjusted pursuant to Article 2 (commencing
with Section 42238), and Article 2 (commencing with Section
47633) of Chapter 6 of Part 26.8 of Division 4, as those articles
read on June 30, 2013.

SEC. 136. Section 42238.05 is added to the Education Code,
to read:

42238.05. (a) For purposesof Sections42238.02 and 42238.03,
thefiscal year average daily attendance shall be computed pursuant
to paragraphs (1) or (2).

(1) The second principal apportionment regular average daily
attendance for either the current or prior fiscal year, whichever is
greater. However, prior fiscal year average daily attendance shall
be adjusted for any loss or gain of average daily attendance due
to areorganization or transfer of territory.

(2) A school district that elects to receive funding pursuant to
Article4 (commencing with Section 42280) shall computeitsunits
of average daily attendance for purposes of Section 42238.02 by
subtracting the amount determined in subparagraph (B) from the
amount determined in subparagraph (A).
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(A) The units of average daily attendance computed pursuant
to paragraph (1).

(B) Theunitsof average daily attendance resulting from pupils
attending schools funded pursuant to Article 4 (commencing with
Section 42280).

(b) For purposesof thisarticle, regular average daily attendance
shall be the base grant average daily attendance.

(c) For purposes of this section, the Superintendent shall
distribute total ungraded enrollment and average daily attendance
among kindergarten and each of grades 1 to 12, inclusive, in
proportion to the amounts of graded enrollment and average daily
attendance, respectively, in each of these grades.

(d) For purposes of this section, the Superintendent shall
distribute average daily attendance generated by the difference
between prior year average daily attendance and current year
average daily attendance, if positive, among kindergarten and each
of grades 1to 12, inclusive, in proportion to the amounts of graded
average daily attendance, respectively, in each of these grades.

(e) This section shall only apply to average daily attendance
generated by school districts and shall not apply average daily
attendance generated by charter schools.

() A pupil shall not be counted more than once for purposes of
calculating average daily attendance pursuant to this section.

SEC. 137. Section 42238.051 is added to the Education Code,
to read:

42238.051. (a) For purposes of paragraph (1) of subdivision
(a) of Section 42238.05, a sponsoring school district’s average
daily attendance shall be computed as follows:

(1) Compute the sponsoring school district’s regular average
daily attendance in the current year, excluding the attendance of
pupilsin charter schools.

(2) (A) Compute the regular average daily attendance used to
calcul ate the second principal apportionment of the school district
for the prior year, excluding the attendance of pupils in charter
schools.

(B) Computethe attendance of pupilswho attended one or more
noncharter schools of the school district between July 1, and the
last day of the second period, inclusive, in the prior year, and who
attended a charter school sponsored by the school district between
July 1, and the last day of the second period, inclusive, in the
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current year. For purposes of this subparagraph, a pupil enrolled
inagrade at a charter school sponsored by the school district shall
not be counted if the school district doesnot offer classesfor pupils
enrolled in that grade. The amount of the attendance counted for
any pupil for the purpose of this subparagraph may not be greater
than the attendance claimed for that pupil by the charter school in
the current year.

(C) Compute the attendance of pupils who attended a charter
school sponsored by the school district in the prior year and who
attended one or more noncharter schools of the school district in
the current year. The amount of the attendance counted for any
pupil for the purpose of this subparagraph may not be greater than
the attendance claimed for that pupil by the school district in the
current year.

(D) From the amount determined pursuant to subparagraph (B),
subtract the amount determined pursuant to subparagraph (C). If
theresult islessthan zero, the amount shall be deemed to be zero.

(E) Theprior year average daily attendance determined pursuant
to subparagraph (A) shall be reduced by the amount determined
pursuant to subparagraph (D).

(3) To the greater of the amounts computed pursuant to
paragraphs (1) and (2), add the regular average daily attendance
inthe current year of all pupilsattending charter schools sponsored
by the schoal district that are not funded through the charter schools
local control funding formula allocation pursuant to Section
42238.02, as implemented by Section 42238.03.

(b) For purposes of this section, a*“sponsoring school district”
shall mean a“ sponsoring local educational agency,” asdefinedin
Section 47632, as that section read on January 1, 2013.

SEC. 138. Section 42238.052 is added to the Education Code,
to read:

42238.052. (@) Notwithstanding any other law, the prior year
average daily attendance for a school district determined pursuant
to subdivision (a) of Section 42238.051 shall be increased by the
prior year second principal apportionment average daily attendance
of a school district only for a school that meets the following
description:

(1) The school was a district noncharter school in any year
before the prior year.
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(2) Theschool was operated asadistrict-approved charter school
in the prior year.

(3) Theschool isagain operated as a district noncharter school
in the current year.

(b) An adjustment to prior year average daily attendance
pursuant to this section may not be made for the attendance of
pupils who were not residents of the school district in the prior
year.
SEC. 139. Section 42238.053 is added to the Education Code,
to read:

42238.053. (@) The fiscal year average daily attendance
computed under Section 42238.05 shall be increased, for each
school district that operates a school that meets the eligibility
requirements set forth in subdivision (b), by the number of days
of attendance of pupils enrolled in eligible schools in the school
district who are currently migratory children, as defined by Section
54441, and who are residing in state-operated migrant housing
proj ects between the second principal apportionment and the end
of the regular school year, divided by the number of days school
was actually taught in the regular day schools of the district,
excluding Saturdays and Sundays.

(b) For a school district to be eligible for purposes of this
section, the following conditions shall apply:

(1) One or more state-operated migrant housing projects are
located within the attendance area of the school.

(2) The maximum number of pupils enrolled in the school in
the relevant fiscal year who are currently migratory children, as
calculated under subdivision (a), constitutes not less than one-third
of the total pupil enrollment of the schooal.

(c) The Superintendent shall establish rules and regulations for
the implementation of this section.

SEC. 140. Section 42238.1 of the Education Codeisrepealed.

SEC. 141. Section 42238.2 of the Education Codeisrepealed.

SEC. 142. Section 42238.3 of the Education Codeisrepealed.

SEC. 143. Section 42238.4 of the Education Codeisrepealed.

SEC. 144. Section 42238.41 of the Education Codeisrepealed.

SEC. 145. Section 42238.42 of the Education Codeisrepealed.

SEC. 146. Section 42238.43 of the Education Codeisrepealed.

SEC. 147. Section 42238.44 of the Education Codeisrepeal ed.
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1 SEC. 148. Section 42238.445 of the Education Code is

2 repealed.

3 SEC. 149. Section 42238.45 of the Education Codeisrepeal ed.

4 SEC. 150. Section 42238.46 of the Education Codeisrepealed.

5 SEC. 151. Section 42238.48 of the Education Codeisrepeal ed.

6 SEC. 152. Section 42238.485 of the Education Code is

7 repealed.

8 SEC. 153. Section 42238.49 of the Education Codeisrepeal ed.

9 SEC. 154. Section 42238.5 of the Education Codeisrepealed.
10 SEC. 155. Section 42238.51 of the Education Codeisrepeal ed.
11 SEC. 156. Section 42238.52 of the Education Codeisrepeal ed.
12 SEC. 157. Section 42238.53 of the Education Codeisrepealed.
13 SEC. 158. Section 42238.6 of the Education Codeisrepealed.
14 SEC. 159. Section 42238.7 of the Education Codeisrepealed.
15 SEC. 160. Section 42238.75 of the Education Codeisrepealed.
16 SEC. 161. Section 42238.8 of the Education Codeisrepealed.
17 SEC. 162. Section 42238.9 of the Education Codeisrepealed.
18 SEC. 163. Section 42238.95 of the Education Codeisrepealed.
19 SEC. 164. Section 42238.11 of the Education Codeisrepealed.
20 SEC. 165. Section 42238.12 of the Education Codeisrepealed.
21 SEC. 166. Section 42238.13 of the Education Codeisrepealed.
22 SEC. 167. Section 42238.14 of the Education Codeisrepealed.
23 SEC. 168. Section 42238.145 of the Education Code is
24 repeaded.
25 SEC. 169. Section 42238.146 of the Education Code is
26 repedled.
27 SEC. 170. Section 42238.15 of the Education Codeisamended
28 toread:
29 42238.15. (a) Notwithstanding any other law, and in lieu of
30 any inflation or cost-of-living adjustment otherwise authorized for

any of the programs enumerated in subdivision (b), state funding
for the programs enumerated in subdivision (b) shall be increased
annually by the product of the following:

(1) Thesum of 1.0 plusthe percentage change determined under
paragraph (2) of subdivision (d) of Section 42238.02.

(2) The sum of 1.0 plus the percentage of increase, from the
prior fiscal year to the current fiscal year, in each of the workload
factors described in subdivision (b).
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(b) The programs for which annual state funding increases are
determined under this section, and the factors used to measure
workload for each of those programs, are as follows:

(1) Specia education programs and services, as measured by
the regular second principal apportionment average daily
attendance for kindergarten and grades 1 to 12, inclusive.

(2) Child care and development programs, and preschool
programs, as measured by the state population of children up to
and including four years of age.

(c) Notwithstanding any other law, child care and devel opment
programs shall not receive a cost-of-living adjustment in the
2012-13, 2013-14, and 2014-15 fiscal years.

SEC. 171. Section 42238.17 of the Education Codeisrepealed.

SEC. 172. Section 42238.18 of the Education Codeisrepealed.

SEC. 173. Section 42238.20 of the Education Codeisamended
to read:

42238.20. (a) Notwithstanding any other law, commencingin
the 2013-14 fiscal year, the minimum schoolday for a pupil
concurrently enrolled in regular secondary school classes and
classes operating pursuant to ajoint powers agreement that became
effective before January 1, 2008, is 180 minutes. These regular
secondary school classes constitute regular school classes for the
purposes of Section 46010.3.

(b) Notwithstanding any other law, for purposes of computing
the average daily attendance of a pupil described in subdivision
(&), the 180-minute minimum schoolday permitted by this section
shall be computed and reported as attendance for three-quarters
of the full 240-minute minimum schoolday prescribed by Section
46141.

(c) For apupil described in subdivision (a), the average daily
attendance shall be included as school district average daily
attendance computed pursuant to Section 42238.05.

(d) (1) Commencing with the 2013-14 fiscal year, the
Superintendent shall compute funding for each pupil enrolled in
classes as described in subdivision (@), for the period of time each
day during which the pupil attends classes pursuant to a joint
powers agreement, by multiplying the annual clock hours of
attendance, up to a maximum of three clock hours per schoolday,
by the rate described in subdivision (e), as applicable.
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(2) The Superintendent shall add the amount computed pursuant
to paragraph (1) to the local control funding formula calculated
pursuant to Section 42238.02, asimplemented by Section 42238.03,
for the school district of attendance of the pupil.

(3) A pupil shall not generate apportionment credit pursuant to
this subdivision for more than 540 hours in any school year.

(e) The hourly rate for the 2012-13 fisca year shall be
determined as follows:

(1) Subtract 73.3 percent of the school district local control
funding formula allocation funding per unit of average daily
attendance computed pursuant to Section 42238.02, asimplemented
by Section 42238.03, for the 201314 fiscal year for the school
districts that entered into the joint powers agreement from the
statewide averagelocal control funding formulaallocation pursuant
to Section 42238.02, asimplemented by Section 42238.03, funding
per unit of average daily attendance.

(2) Divide the amount computed in paragraph (1) by 540.

(f) For purposes of computing attendance pursuant to Section
46300 or any other law, immediate supervision and control of
pupilswhile attending classes pursuant to ajoint powers agreement
described in subdivision (a) is deemed satisfied regardless of the
school district employing the certificated employee providing the
supervision and control, provided the school district is a party to
the joint powers agreement.

(g9) The auditor who conducts the annual audit pursuant to
Section 41020 shall verify compliance with this section by each
school district that is a party to the joint powers agreement as
described in subdivision (a). An instance of noncompliance shall
be reported as an audit exception. If the noncompliance is a
condition of eigibility for the receipt of funds, the audit report
shall include a statement of the number of units of average daily
attendance or hours, if any, that were inappropriately reported for
apportionment.

(h) Notwithstanding any other law, the number of hours of
instruction at regional occupational centers or programs that are
claimed for funding pursuant to subdivision (d) shall be used, in
addition to the hourly rate determined pursuant to subdivision (€)
or (), whichever subdivision is applicable, in the computation of
the average daily attendance of the regiona occupational center
or program.
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SEC. 174.
SEC. 175.
SEC. 176.
SEC. 177.
SEC. 178.
SEC. 179.
SEC. 180.
SEC. 181.
SEC. 182.
SEC. 183.
SEC. 184.
SEC. 185.

SEC. 186.
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Section 42238.23 of the Education Codeisrepealed.
Section 42238.24 of the Education Codeisrepealed.
Section 42239 of the Education Code is repealed.
Section 42240 of the Education Code is repealed.
Section 42240.1 of the Education Code isrepealed.
Section 42241.3 of the Education Code is repeal ed.
Section 42241.7 of the Education Code isrepealed.
Section 42242 of the Education Code is repealed.
Section 42243.7 of the Education Code isrepealed.
Section 42244 of the Education Code is repealed.
Section 42245 of the Education Code is repealed.
Section 42251 of the Education Codeis repealed.
Article 3 (commencing with Section 42260) of

Chapter 7 of Part 24 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 187. Section 42280 of the Education Code is amended
to read:

42280. (a) For each school district that meets, in the current
or prior fiscal year, the conditions specified in Section 42281,
42282, or 42284 the Superintendent shall compute, for each
qualifying school in the school district, an amount pursuant to this
article.

(b) For each school district that is a countywide unified school
district that had fewer than 2,501 units of average daily attendance
in the 1990-91 fiscal year, the Superintendent shall compute an
amount pursuant to this article for those schools that meet the
conditions specified in Sections 42283 and 42285 in the current
or prior fiscal year. This subdivision is only applicable to those
schools funded pursuant to this article in the 199091 fiscal year
and, in subsequent years, if the school district has no more than
3,000 units of average daily attendance.

SEC. 188. Section 42281 of the Education Code is amended
to read:

42281. Except as specified in paragraph (4), for each
elementary school district that maintains only one school with a
second principal apportionment average daily attendance of less
than 101, the Superintendent shall make one of the following
computations, whichever provides the lesser amount:

(&) For each small school that has an average daily attendance
during thefiscal year of lessthan 24, exclusive of pupilsattending
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the 7th and 8th grades of ajunior high school, and for which school
at least one teacher was hired full time, the Superintendent shall
compute for the school district fifty-two thousand nine hundred
twenty-five dollars ($52,925).

(b) For each small school that has an average daily attendance
during the fiscal year of 25 or more and less than 48, exclusive of
pupils attending the 7th and 8th grades of a junior high school,
and for which school at least two teachers were hired full timefor
more than one-half of the days schools were maintained, the
Superintendent shall compute for the school district one hundred
five thousand eight hundred fifty dollars ($105,850).

(c) For each small school that has an average daily attendance
during the fiscal year of 49 or more but less than 72, exclusive of
pupils attending the 7th and 8th grades of a junior high school,
and for which school three teachers were hired full time for more
than one-half of the days schools were maintained, the
Superintendent shall compute for the school district one hundred
fifty-eight thousand seven hundred seventy-five dollars ($158,775).

(d) For each small school that has an average daily attendance
during the fiscal year of 73 or more and less than 96, exclusive of
pupils attending the 7th and 8th grades of a junior high school,
and for which school four teachers were hired full time for more
than one-half of the days schools were maintained, the
Superintendent shall compute for the school district two hundred
€l even thousand seven hundred dollars ($211,700). A school district
that qualifies under this subdivison may use this funding
calculation until the local control funding formula allocation
pursuant to Section 42238.02, asimplemented by Section 42238.03,
per unit of average daily attendance multiplied by the average daily
attendance produces state aid equal to the small school funding
formula.

SEC. 189. Section 42282 of the Education Code is amended
to read:

42282. For each district with fewer than 2,501 units of second
principal apportionment average daily attendance, on account of
each necessary small school, the Superintendent shall make the
following computations:

(a) For each necessary small school which has an average daily
attendance during thefiscal year of lessthan 24, exclusive of pupils
attending the 7th and 8th grades of ajunior high school, and for
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which school at least one teacher was hired full time, the
Superintendent shall compute for the school district fifty-two
thousand nine hundred twenty-five dollars ($52,925).

(b) For each necessary small school which has an average daily
attendance during the fiscal year of 25 or more and less than 48,
exclusive of pupils attending the 7th and 8th grades of a junior
high school, and for which school at least two teacherswere hired
full time for more than one-haf of the days schools were
maintai ned, the Superintendent shall computefor the school district
one hundred five thousand eight hundred fifty dollars ($105,850).

(c) For each necessary small school which has an average daily
attendance during the fiscal year of 49 or more, but less than 72,
exclusive of pupils attending the 7th and 8th grades of a junior
high school, and for which school three teachers were hired full
time for more than one-half of the days schools were maintained,
the Superintendent shall compute for the school district one
hundred fifty-eight thousand seven hundred seventy-five dollars
($158,775).

(d) For each necessary small school which hasan average daily
attendance during the fiscal year of 73 or more and less than 96,
exclusive of pupils attending the 7th and 8th grades of a junior
high school, and for which school four teachers were hired full
time for more than one-half of the days schools were maintained,
the Superintendent shall compute for the school district two
hundred eleven thousand seven hundred dollars ($211,700).

(e) A school district that qualifies under this section may use
this funding calculation until the local control funding formula
allocation pursuant to Section 42238.02, asimplemented by Section
42238.03, per unit of average daily attendance multiplied by the
average daily attendance produces state aid equal to the small
school funding formula.

SEC. 190. Section 42282.1 of the Education Codeisrepealed.

SEC. 191. Section 42283 of the Education Code is amended
to read:

42283. (a) For purposes of Sections 42281 and 42282, a
“necessary small school” isan elementary school with an average
daily attendance of lessthan 101, exclusive of pupilsattending the
7th and 8th grades of ajunior high school, maintained by a school
district to which school any of the following conditions apply:
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(1) If asmany as five pupils residing in the school district and
attending kindergarten and grades 1 to 8, inclusive, exclusive of
pupils attending the 7th and 8th grades of ajunior high school in
the elementary school with an average daily attendance of less
than 101 would be required to travel more than 10 miles one way
from a point on a well-traveled road nearest their home to the
nearest other public elementary school.

(2) If as many as 15 pupils residing in the school district and
attending kindergarten and grades 1 to 8, inclusive, exclusive of
pupils attending the 7th and 8th grades of ajunior high school in
the elementary school with an average daily attendance of less
than 101 would be required to travel more than five miles one way
from a point on a well-traveled road nearest their home to the
nearest other public elementary school.

(3) If topographical or other conditionsexist in aschool district
which would impose unusual hardships if the number of miles
specified in paragraph (1) or (2) were required to be traveled, or
if during the fiscal year the roads which would be traveled have
been impassable for more than an average of two weeks per year
for the preceding five years, the governing board of the school
district may, on or before April 1, request the Superintendent, in
writing, for an exemption from these requirements or for a
reduction in the miles required. The request shall be accompanied
by a statement of the conditions upon which the request is based,
giving the information in a form required by the Superintendent.
The Superintendent shall cause an investigation to be made, and
shall either grant the request to the extent he or she deems
necessary, or deny the request.

(b) For purposes of this section, “other public elementary
school” is a public school, including a charter school, that serves
kindergarten or any of grades 1to 8, inclusive, exclusive of grades
7 and 8 of ajunior high school.

SEC. 192. Section 42283.1 of the Education Codeisrepealed.

SEC. 193. Section 42283.2 of the Education Codeisrepealed.

SEC. 194. Section 42284 of the Education Code is amended
to read:

42284. (a) For each district with fewer than 2,501 units of
average daily attendance, on account of each necessary small high
school, the Superintendent shall make one of the following
computations selected with regard only to the number of
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certificated employees employed or average daily attendance,
whichever provides the lesser amount:

Minimum number

Average daily of certificated Amount to be
attendance employees computed
1-19 e lessthan 3 $42,980

per teacher

1-19 e 3 191,340
20-38 ... 4 234,320
39-57 5 277,300
58—T71 .o 6 320,280
72-86 ..o 7 363,260
87-100 ....coovvvrrrrne 8 406,240
101-114 ... 9 449,220
115129 ..o 10 492,200
130-143 ... 11 535,180
144171 ..o 12 578,160
172-210 .o 13 621,140
211-248 ... 14 664,120
249-286 .....cccvveienenne 15 707,100

(b) For purposesof thissection, a“ certificated employee” means
an equivalent full-time position of an individual holding a
credential authorizing service and providing service in grades 9
to 12, inclusive, in any secondary school. Any fraction of an
equivalent full-time position remaining after all equivaent full-time
positions for certificated employees within the district have been
calculated shall be deemed to be a full-time position.

(c) A school district that qualifies under this section may use
the funding calculation as provided in this section until the local
control funding formula allocation pursuant to Section 42238.02,
as implemented by Section 42238.03, per unit of average daily
attendance multiplied by the average daily attendance produces
state aid equal to the funding provided under this section.

SEC. 195. Section 42285 of the Education Code is amended
to read:
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42285. (@) For purposes of Section 42284, a necessary small
high school is a high school with an average daily attendance of
less than 301 that comes within any of the following conditions:

(1) The projection of its future enrollment on the basis of the
enrollment of the elementary schools in the district shows that
within eight years the enrollment in high school in grades9to 12,
inclusive, will exceed 300 pupils.

(2) Any oneof thefollowing combinations of distance and units
of average daily attendance applies:

(A) The high school had an average daily attendance of less
than 100 in grades 9 to 12, inclusive, during the preceding fiscal
year and is more than 15 miles by well-traveled road from the
nearest other public high school and either 90 percent of the pupils
would be required to travel 20 miles or 25 percent of the pupils
would be required to travel 30 miles one way from a point on a
well-traveled road nearest their homes to the nearest other public
high school.

(B) The high school had an average daily attendance of 100 or
more and less than 150 in grades 9 to 12, inclusive, during the
preceding fiscal year and is more than 10 miles by well-traveled
road from the nearest other public high school and either 90 percent
of the pupilswould be required to travel 18 miles or 25 percent of
the pupils would be required to travel 25 miles one way from a
point on a well-traveled road nearest their homes to the nearest
other public high school.

(C) The high school had an average daily attendance of 150 or
more and less than 200 in grades 9 to 12, inclusive, during the
preceding fiscal year and is more than 7%, miles by well-traveled
road from the nearest other public high school and either 90 percent
of the pupilswould be required to travel 15 miles or 25 percent of
the pupils would be required to travel 20 miles one way from a
point on a well-traveled road nearest their homes to the nearest
other public high school.

(D) The high school had an average daily attendance of 200 or
more and less than 301 in grades 9 to 12, inclusive, during the
preceding fiscal year and is more than five miles by well-traveled
road from the nearest other public high school and either 90 percent
of the pupilswould be required to travel 10 miles or 25 percent of
the pupilswould be required to travel 15 milesto the nearest other
public high schooal.
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(3) Topographical or other conditions exist in the school district
which would impose unusual hardships on the pupilsif the number
of miles specified above were required to be traveled. In these
cases, the Superintendent may, when requested, and after
investigation, grant exceptions from the distance requirements.

(4) The Superintendent has approved the recommendation of a
county committee on school district organization designating one
of two or more schools as necessary isolated schoolsin asituation
wherethe schoolsare operated by two or more school districtsand
the average daily attendance of each of the schoolsislessthan 301
ingrades 9to 12, inclusive.

(b) For purposesof Section 42284, anecessary small high school
also includes a high school maintained by a school district for the
exclusive purpose of educating juvenile hall pupils or pupilswith
exceptional needs.

(c) For purposesof Section 42284, anecessary small high school
does not include a continuation school.

(d) For purposes of this section, “other public high school” is
a public schooal, including a charter school, that serves any of
grades9to 12, inclusive, or grades 7 and 8 in ajunior high school.

SEC. 196. Section 42285.1 of the Education Codeisrepealed.

SEC. 197. Section 42285.4 of the Education Codeisrepealed.

SEC. 198. Section 42285.5 of the Education Code is amended
to read:

42285.5. (&) For purposesof subdivision (a) of Section 42284
and Section 42285, a school district may include average daily
attendance in grades 7 and 8 and the instructors of grade 7 and 8
pupilsin the calculation of average daily attendance and number
of certificated employees employed.

(b) Notwithstanding Sections 42284 and 42285, for purposes
of this section, with respect to a school district eligible to utilize
subdivision (a), any references to grades 9 to 12, inclusive, in
Sections 42284 and 42285 shall be deemed instead to be references
to grades 7 to 12, inclusive.

SEC. 199. Section 42286 of the Education Code is amended
to read:

42286. () Except asrequired under subdivision (b), if ahigh
school is determined to be a necessary small high school under
Section 42285, that status shall not be changed except asareview
of the determinative factors made every two years following the
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date of the determination indicates that the determination should
be changed.

(b) If ahigh school is determined to be a necessary small high
school under paragraph (3) of subdivision (b) of Section 42285,
that status shall not be changed except as a review of the
determinative factors made every two years following the date of
the determination indicates that the determination should be
changed.

(c) A high school that has not been determined to be anecessary
small high school under Section 42285, may be determined to be
a necessary small high school at the beginning of afiscal year if
it meets the criteria specified in Section 42285.

SEC. 200. Section 42287 of the Education Code is amended
to read:

42287. Commencing with the 2013-14 fiscal year, the
Superintendent shall increase the funding amounts specified in
Sections 42281, 42282, and 42284 by an amount proportionate to
theincreasein the statewide average local control funding formula
allocations pursuant to Section 42238.02, as implemented by
Section 42238.03, for the then current fiscal year. For the 1984-85
fiscal year to the 2012-13 fiscal year, inclusive, the Superintendent
shall increase the funding amounts specified in Sections 42281,
42282, and 42284 by an amount proportionate to the increase
applied to the statewide average revenue limit for unified school
districts for the then current fiscal year.

SEC. 201. Section 42289 of the Education Code is repeal ed.

SEC. 202. Section 42289.1 of the Education Codeisrepealed.

SEC. 203. Section 42289.2 of the Education Codeisrepealed.

SEC. 204. Section 42289.3 of the Education Code isrepealed.

SEC. 205. Section 42289.4 of the Education Codeis repealed.

SEC. 206. Section 42289.5 of the Education Codeisrepealed.

SEC. 207. Section 42289.6 of the Education Codeisrepealed.

SEC. 208. Article 4.5 (commencing with Section 42290) of
Chapter 7 of Part 24 of Division 3 of Title 2 of the Education Code
isrepeaed.

SEC. 209. Article 4.7 (commencing with Section 42300) of
Chapter 7 of Part 24 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 210. Section 42401 of the Education Code is amended
to read:
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42401. (a) Revenues from any transactions and use tax
imposed pursuant to Chapter 3.5 (commencing with Section
7288.1) of Part 1.7 of Division 2 of the Revenue and Taxation
Code shall not be considered “allocated local proceeds of taxes’
pursuant to Section 41202 of the Education Code or paragraph (2)
of subdivision (b) of Section 8 of Article XVI of the California
Constitution.

(b) Revenuesderived from any transactionsand use tax imposed
pursuant to Chapter 3.5 (commencing with Section 7288.1) of Part
1.7 of Division 2 of the Revenue and Taxation Code shall
supplement, and shall not be offset againgt, the allocations made
pursuant to Section 2575 or 42238.02, as implemented pursuant
to Section 42238.03, of the Education Code.

SEC. 211. Section 42604 of the Education Code is repeal ed.

SEC. 212. Section 42605 of the Education Code is repeal ed.

SEC. 213. Section 42606 of the Education Code is repeal ed.

SEC. 214. Section 42800 of the Education Code is amended
to read:

42800. (a) Thegoverning board of aschool district may, with
the consent of the county superintendent of schools, establish a
revolving cash fund for the use of the chief accounting officer of
the school district, by adopting a resolution setting forth the
necessity for the revolving cash fund, the officer for whom and
the purposes for which the revolving cash fund shall be available,
and the amount of the fund. The purposes for which the revolving
cash fund shall be available shall include the purposes specified
in Section 45167. Three certified copies of the resolution shall be
transmitted to the county superintendent of schools. If he approves
the establishment of the fund, the county superintendent shall
endorse his consent on the resolution and return one copy to the
governing body of the school district, and transmit one copy to the
county auditor.

(b) The maximum amount allowed for revolving cash funds
established pursuant to subdivision (a) shall be the lesser of:

(1) Two percent of the district’s estimated expenditures for the
current fiscal year, or

(2) A dollar amount limit of seventy-five thousand dollars
($75,000) for any elementary school or high school district and
one hundred fifty thousand dollars ($150,000) for any unified
school district for fiscal year 1990-91. The dollar amount limit
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for each school district shall thereafter be increased annually by
the percentage increase in the school district’slocal control funding
formula allocation established pursuant to Section 42238.02, as
implemented pursuant to Section 42238.03.

SEC. 215. Chapter 11.3 (commencing with Section 42920) of
Part 24 of Division 3 of Title 2 of the Education Code is repeal ed.

SEC. 216. Chapter 11.5 (commencing with Section 42950) of
Part 24 of Division 3 of Title 2 of the Education Code is repealed.

SEC. 217. Chapter 12 (commencing with Section 43001.5) of
Part 24 of Division 3 of Title 2 of the Education Code isrepealed.

SEC. 218. Section 44279.2 of the Education Code is amended
to read:

44279.2. (@) The Superintendent and the commission shall
jointly administer the California Beginning Teacher Support and
Assessment System pursuant to this chapter. In administering this
section, the Superintendent and the commission shall provide or
contract for the provision of all of the following:

(1) Establishing requirements for reviewing and approving
teacher induction programs.

(2) Developing and administering asystem for ensuring teacher
induction program quality and effectiveness. For purposes of this
section, “program effectiveness’ means producing excellent
program outcomesin relation to the purposes defined in subdivision
(b) of Section 44279.1. For purposes of this section, “program
quality” means excellence with respect to program factors,
including, but not limited to, all of the following:

(A) Program goals.

(B) Design resources.

(C) Management, evaluation, and improvement of the program.

(D) School context and working conditions.

(E) Support and assessment services to each beginning teacher.

(3) Developing purposes and functions for reviewing and
approving supplemental grantsand standardsfor program clusters
and program consultants, as defined pursuant to Section 44279.7.

(4) Improving and refining the formative assessment system.

(5) Improving and refining professional development materias
and strategiesfor all personnel involved inimplementing induction
programs.

(6) Conducting and tracking research related to beginning
teacher induction.
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(7) Periodically evaluating the validity of the California
Standardsfor the Teaching Profession adopted by the commission
and the Standards of Quality and Effectiveness for Beginning
Teacher Support and Assessment Program adopted by the
commission and making changesto those documents, as necessary.

(b) As part of the California Beginning Teacher Support and
Assessment System, the commission and the Superintendent shall
establish requirements for local teacher induction programs.

(c) A school district or consortium of school districts may
establish alocal teacher induction program pursuant to this section
that shall, at aminimum, meet al of the following requirements:

(1) Develop, implement, and evaluate teacher induction
programs that meet the Quality and Effectiveness for Beginning
Teacher Induction Program Standards adopted by the commission.

(2) Support beginning teachers in meeting the competencies
described in the California Standards for the Teaching Profession
adopted by the commission.

(3) Meet criteria for the cost-effective delivery of program
services.

SEC. 219. Section 44279.25 of the Education Codeisamended
to read:

44279.25. (@) In consultation with the Superintendent, the
commission shall revise the formative assessment system for
beginning teachers, as necessary to ensure that related tasks and
activities are aligned to the revised standards adopted pursuant to
subdivision (c).

(b) The Superintendent and the commission shall identify
effective practices and techniques and provide for the dissemination
of these to local induction program providers.

(c) Immediately following the adoption by the commission of
revised standards the commission shall review induction programs
to determine whether local teacher induction programs are meeting
standards of quality and effectiveness and to assure greater program
quality and consistency. The commission shall schedule regular
reviews following the initial review of programs pursuant to this
subdivision.

(d) The Superintendent and the commission shall ensure that
teacher credential candidates are notified of the opportunity to
choose an early completion option pursuant to Section 44468.
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SEC. 220. Section 44279.7 of the Education Code is amended
to read:

44279.7. (@) The Superintendent and the commission shall
designate each school district and consortium of school districts
participating in the Beginning Teacher Support and Assessment
System established pursuant to Section 44279.2 as belonging to a
cluster according to the criteria established pursuant to this
subdivision. For purposes of this section “cluster” means acluster
of school districts or consortium of school districts established
pursuant this section. The Superintendent and the commission
shall establish criteria for the formation of school districts or
consortiums of school district teacher induction program clusters
based upon, but not necessarily be limited to, al of the following:

(1) Geographic proximity.

(2) Program size.

(3) The number of beginning teachers served.

(4) Thesimilarity of teacher characteristicsand pupil populations
in each school district.

(b) School districts and consortiums of school districts may
identify ateacher induction program consultant to assist the school
district or consortiums of school districts forming a cluster. The
Superintendent and the commission shall identify the purpose and
functions of each consultant. Those purposes and functions shall
include, but not necessarily be limited to, all the following:

(1) Assisting in designing, implementing, refining, and
evaluating their teacher induction programs.

(2) Assisting in building the capacity to provide professional
development for all personnel involved in the implementation of
teacher induction programs, including, but not limited to, beginning
teachers, support providers, and administrators.

(3) Disseminating information on teacher induction programs
to all interested participants within the cluster and collaborating
with other consultants statewide and with state administrative
agency staff to ensure ongoing program improvement.

SEC. 221. Section 44320 of the Education Code is amended
to read:

44320. (a) Professional preparation, including student teaching,
shall be made available in the upper division course offerings at
al California public ingtitutions of higher learning, except the
California Maritime Academy and the Hastings College of the
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Law. No more than nine semester units, or the equivalent, of
professional education courses may be designated as prerequisites
for purposes of admission to student teaching, except that, to satisfy
the English language requirement as set forth in paragraph (3) of
subdivision (b) of Section 44259, candidates may be required to
take 12 semester units, or the equivalent, as professional education
prerequisites to student teaching.

(b) Thecommission shall encourage postsecondary institutions
that offer programs of professional preparation to collaborate with
school districts, county offices of education, and professional
organizations in the design and delivery of local programs to
function as part of the California beginning teacher support and
assessment program pursuant to Section 44279.2. If local
educational agencies and institutions of higher education
voluntarily agree to implement the program, the following
provisions shall apply to each collaborative effort:

(1) Postsecondary institutionsand local education agenciesshall
coordinate and articulate the program of professional preparation
and the beginning teacher support and assessment program, so the
two programs provide continuity in the preparation, support, and
assessment of beginning teachers.

(2) At the discretion of a postsecondary institution that
participates in a collaborative effort, the program of professional
preparation may be submitted to the commission for approval as
aprogram of preparation, support, and assessment that is at |east
two years long.

(3) In each program of preparation, support, and assessment,
the postsecondary institution shall make it possible for each
candidate to complete all requirements for a valid teaching
credential in the equivalent of one year of full-time study.

(4) A postsecondary ingtitution that participates in a
collaborative effort may, at its discretion, determinethat successful
completion of the support and assessment components of an
articulated program of professional preparation, support, and
assessment fulfills some or all of the requirements of subdivision
(c) of Section 44259, and may accordingly recommend applicants
for the professional teaching credential. The standardsand criteria
for making these determinations and recommendations shall be
included in the institution’s proposal for a program.
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(5 A loca educational agency that collaborates, at its own
discretion, with apostsecondary education institution in the design
and delivery of an articulated program of professional preparation,
support, and assessment that meets the standards and criteria
pursuant to subdivision (c) of Section 44279.2, may contract with
the postsecondary ingtitution to pay the institution’s costs of
designing and delivering the support and assessment components
of the program.

(c) Local educational agencies that are approved by the
commission to provide programs of personalized preparation to
candidates for designated subjects teaching credentials are
encouraged to participate in the design and delivery of local
programs under the California beginning teacher support and
assessment program pursuant to Article 4.5 (commencing with
Section 44279.2), in amanner consistent with subdivision (b).

(d) Before admission to either student teaching under any
professional preparation program approved by the commission,
or participation in a field experience program as described in
Section 44324, acandidate for acredential shall obtain acertificate
of clearance from the commission which shall be issued when the
commission has verified the candidate’s personal identification
and health status. The fee for the certificate of clearance shall not
exceed one-half of the regular fee for a credential and shall be
deducted from the fee for the initial credentia applied for by the
certificate holder.

SEC. 222. Section 44328 of the Education Code is amended
to read:

44328. (a) Unlessthe commission determinesthat substantial
evidence exists that a person is unqualified to teach, upon the
completion of successful service as a district intern pursuant to
subdivision (b) of Section 44325, and upon the recommendation
of the school district governing board, the commission shall award
preliminary credentials to district interns in the same manner as
applicants recommended for credentialsby institutionsthat operate
approved programs of professional preparation.

(b) Notwithstanding paragraphs (1) and (2) of subdivision (a)
of Section 44225, paragraphs (3), (4), (5), and (6) of subdivision
(b) of Section 44259, paragraphs (1), (2), (3), and (4) of subdivision
(c) of Section 44259, and Sections 44261, 44265, and 44335, upon
recommendation by the governing board, district interns shall be
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issued preliminary credentials, upon the completion of successful
service as ateacher pursuant to subdivision (b) of Section 44325,
unlessthe governing board recommends, and the commission finds
substantial evidence, that the person is not qualified to teach. A
school district may require adistrict intern who is pursuing aclear
credential to complete an approved induction program if fundsare
available or approved coursework in accordance with paragraph
(5) of subdivision (c) of Section 442509.

(c) Notwithstanding Section 44261, the preliminary credential
awarded to any district intern holding a district intern credential
to teach bilingual education classes shall be a basic teaching
credential with a bilingual-crosscultural language and academic
development emphasis. Notwithstanding Section 44265, the
preliminary credential awarded to any district intern who holds a
district intern credential to teach specia education pupils shall be
aspecia education specialist instruction credential that authorizes
the holder to teach special education pupils.

(d) It istheintent of the Legidature that institutions of higher
education that operate approved programs of professiona
preparation work cooperatively with school districts that offer
district intern programsfor aspecial education specialist credential
to apply the regular education coursework and fieldwork from the
specia education district intern program toward earning amultiple
or single subject teaching credential through the institution.

SEC. 223. Article 11 (commencing with Section 44380) of
Chapter 2 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 224. Article 12 (commencing with Section 44390) of
Chapter 2 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 225. Article 13 (commencing with Section 44395) of
Chapter 2 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 226. Article 4.5 (commencing with Section 44500) of
Chapter 3 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 227. Article 5 (commencing with Section 44520) of
Chapter 3 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.
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SEC. 228. Article 6 (commencing with Section 44560) of
Chapter 3 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 229. Article 7 (commencing with Section 44570) of
Chapter 3 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 230. Article 8 (commencing with Section 44580) of
Chapter 3 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 231. Article 10 (commencing with Section 44630) of
Chapter 3 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 232. Article 10.5 (commencing with Section 44645) of
Chapter 3 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 233. Article 10.6 (commencing with Section 44650) of
Chapter 3 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 234. Article 3 (commencing with Section 44681) of
Chapter 3.1 of Part 25 of Division 3 of Title 2 of the Education
Codeisrepealed.

SEC. 235. Chapter 3.3 (commencing with Section 44700) of
Part 25 of Division 3 of Title 2 of the Education Code isrepealed.

SEC. 236. Chapter 3.33 (commencing with Section 44720) of
Part 25 of Division 3 of Title 2 of the Education Code is repealed.

SEC. 237. Chapter 3.34 (commencing with Section 44730) of
Part 25 of Division 3 of Title 2 of the Education Code isrepealed.

SEC. 238. Chapter 3.36 (commencing with Section 44735) of
Part 25 of Division 3 of Title 2 of the Education Code isrepealed.

SEC. 239. Chapter 3.45 (commencing with Section 44755) of
Part 25 of Division 3 of Title 2 of the Education Code is repealed.

SEC. 240. Chapter 3.5 (commencing with Section 44760) of
Part 25 of Division 3 of Title 2 of the Education Code is repealed.

SEC. 241. Section 44944 of the Education Code is amended
to read:

44944. (a) (1) Inadismissa or suspension proceeding initiated
pursuant to Section 44934, if a hearing is requested by the
employee, the hearing shall be commenced within 60 days from
the date of the employee’sdemand for ahearing. The hearing shall
be initiated, conducted, and a decision made in accordance with
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Chapter 5 (commencing with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code. However, the hearing date
shall be established after consultation with the employee and the
governing board of the school district, or their representatives, and
the Commission on Professional Competence shall have al of the
power granted to an agency in that chapter, except that the right
of discovery of the parties shall not be limited to those matters set
forthin Section 11507.6 of the Government Code but shall include
the rights and duties of any party in a civil action brought in a
superior court under Title 4 (commencing with Section 2016.010)
of Part 4 of the Code of Civil Procedure. Notwithstanding any
provision to the contrary, and except for the taking of ord
depositions, no discovery shall occur later than 30 calendar days
after the employeeis served with acopy of the accusation pursuant
to Section 11505 of the Government Code. In all cases, discovery
shall be completed before seven calendar days before the date upon
which the hearing commences. If acontinuanceis granted pursuant
to Section 11524 of the Government Code, the time limitation for
commencement of the hearing as provided in this subdivision shall
be extended for aperiod of time equal to the continuance. However,
the extension shall not include that period of time attributable to
an unlawful refusal by either party to allow the discovery provided
for in this section.

(2) If the right of discovery granted under paragraph (1) is
denied by either the employee or the governing board of the school
district, al of theremediesin Chapter 7 (commencing with Section
2023.010) of Title4 of Part 4 of the Code of Civil Procedure shall
be available to the party seeking discovery and the court of proper
jurisdiction, to entertain his or her motion, shall be the superior
court of the county in which the hearing will be held.

(3) The time periods in this section and of Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code and of Title 4 (commencing with
Section 2016.010) of Part 4 of the Code of Civil Procedure shall
not be applied so as to deny discovery in a hearing conducted
pursuant to this section.

(4) The superior court of the county in which the hearing will
be held may, upon motion of the party seeking discovery, suspend
the hearing so asto comply with the requirement of the preceding

paragraph.

97



>
o8]
Q
0

OCO~NOUITPA,WNE

—136—

(5) Nowitnessshall be permitted to testify at the hearing except
upon oath or affirmation. No testimony shall be given or evidence
introduced relating to matters that occurred more than four years
before the date of the filing of the notice. Evidence of records
regularly kept by the governing board of the school district
concerning the employee may be introduced, but no decision
relating to the dismissal or suspension of an employee shall be
made based on charges or evidence of a nature relating to matters
occurring more than four years before the filing of the notice.

(b) (1) The hearing provided for in this section shall be
conducted by a Commission on Professional Competence. One
member of the commission shall be selected by the employee, one
member shall be selected by the governing board of the school
district, and one member shall be an administrative law judge of
the Office of Administrative Hearings who shall be chairperson
and a voting member of the commission and shall be responsible
for assuring that the legal rights of the parties are protected at the
hearing. If either the governing board of the school district or the
employee for any reason fails to select a commission member at
least seven calendar days before the date of the hearing, thefailure
shall constitute a waiver of the right to selection, and the county
board of education or its specific designee shall immediately make
the selection. If the county board of education isal so the governing
board of the school district or has by statute been granted the
powersof agoverning board of aschool district, the selection shall
be made by the Superintendent, who shall be reimbursed by the
school district for all costsincident to the selection.

(2) The member selected by the governing board of the school
district and the member selected by the employee shall not be
related to the employee and shall not be employees of the school
district initiating the dismissal or suspension and shall hold a
currently valid credential and have at least five years experience
within the past 10 yearsin the discipline of the employee.

() (1) The decison of the Commission on Professional
Competence shall be made by amagjority vote, and the commission
shall prepare a written decision containing findings of fact,
determinations of issues, and a disposition that shall be, solely,
one of the following:

(A) That the employee should be dismissed.
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(B) That the employee should be suspended for aspecific period
of time without pay.

(C) That the employee should not be dismissed or suspended.

(2) Thedecision of the Commission on Professional Competence
that the employee should not be dismissed or suspended shall not
be based on nonsubstantive procedura errors committed by the
school district or governing board of the school district unlessthe
errors are prejudicial errors.

(3) The commission shall not have the power to dispose of the
charge of dismissal by imposing probation or other alternative
sanctions. Theimposition of suspension pursuant to subparagraph
(B) of paragraph (1) shall be available only in a suspension
proceeding authorized pursuant to subdivision (b) of Section 44932
or Section 44933.

(4) Thedecision of the Commission on Professional Competence
shall be deemed to be the final decision of the governing board of
the school district.

(5) Theboard may adopt from timeto timerulesand procedures
not inconsistent with this section as may be necessary to effectuate
this section.

(6) Thegoverning board of the school district and the employee
shall have the right to be represented by counsel.

(d) (1) If the member selected by the governing board of the
school district or the member selected by the employeeisemployed
by a school district in this state, the member shall, during any
service on a Commission on Professional Competence, continue
to receive salary, fringe benefits, accumulated sick leave, and other
leaves and benefits from the school district in which the member
is employed, but shall receive no additional compensation or
honorariums for service on the commission.

(2) If service on a Commission on Professional Competence
occurs during summer recess or vacation periods, the member shall
receive compensation proportionate to that received during the
current or immediately preceding contract period from the
member’s employing school district, whichever amount is greater.

(e (1) If the Commission on Professional Competence
determines that the employee should be dismissed or suspended,
the governing board of the school district and the employee shall
share equally the expenses of the hearing, including the cost of the
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administrative law judge. The employee and the governing board
of the school district shall pay their own attorney’s fees.

(2) If the Commission on Professional Competence determines
that the employee should not be dismissed or suspended, the
governing board of the school district shall pay the expenses of
the hearing, including the cost of the administrative law judge, any
costs incurred under paragraph (2) of subdivision (d), the
reasonable expenses, as determined by the administrative law
judge, of the member selected by the governing board of the school
district and the member selected by the employee, including, but
not limited to, payments or obligations incurred for travel, meals,
and lodging, the cost of the substitute or substitutes, if any, for the
member selected by the governing board of the school district and
the member selected by the employee, and reasonable attorney’s
feesincurred by the employee.

(3) Asused in this section, “reasonable expenses’ shall not be
deemed “ compensation” within the meaning of subdivision (d).

(4) If either the governing board of the school district or the
employee petitions acourt of competent jurisdiction for review of
the decision of the commission, the payment of expenses to
members of the commission required by this subdivision shall not
be stayed.

(5) If the decision of the commission is finally reversed or
vacated by a court of competent jurisdiction, either the employee,
having paid a portion of the expenses of the hearing, including the
cost of the administrative law judge, shall be entitled to
reimbursement from the governing board of the school district for
the expenses, or the governing board of the school district, having
paid its portion and the employee’s portion of the expenses of the
hearing, including the cost of the administrative law judge, shall
be entitled to reimbursement from the employee for that portion
of the expenses.

(f) The hearing provided for in this section shall be conducted
in a place selected by agreement among the members of the
commission. In the absence of agreement, the place shall be
selected by the administrative law judge.

SEC. 242. Section 44955.5 of the Education Code is amended
to read:

44955.,5. (@) During the time period between five days after
the enactment of the Budget Act and August 15 of the fiscal year
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to which that Budget Act applies, if the governing board of aschool
district determines that its total local control funding formula
allocation pursuant to Section 42238.02, asimplemented by Section
42238.03, per unit of average daily attendance for the fiscal year
of that Budget Act has not increased by at least 2 percent, and if
in the opinion of the governing board of the school district it is
therefore necessary to decrease the number of permanent
employeesin the school district, the governing board of the school
district may terminate the services of permanent or probationary
certificated employees of the school district, including employees
holding a position that requires an administrative or supervisory
credential. The termination shall be pursuant to Sections 44951
and 44955 but, notwithstanding anything to the contrary in Sections
44951 and 44955, in accordance with a schedule of notice and
hearing adopted by the governing board of the school district.

(b) Thissectionisinoperativefrom July 1, 2002, to July 1, 2003,
inclusive, and from July 1, 2011, to July 1, 2012, inclusive.

SEC. 243. Section 45037 of the Education Code is repealed.

SEC. 244. Article 8.5 (commencing with Section 45370) of
Chapter 5 of Part 25 of Division 3 of Title 2 of the Education Code
isrepealed.

SEC. 245. Section 46010.2 of the Education Codeisrepealed.

SEC. 246. Section 46013 of the Education Code is repealed.

SEC. 247. Section 46013.7 of the Education Codeisrepealed.

SEC. 248. Section 46140 of the Education Code is amended
to read:

46140. A pupil in ahigh school, other than a pupil enrolledin
an evening high school, continuation high school, or continuation
education class, shall not be credited with more than one day of
attendance in any calendar day and nothing in this article shall be
construed to the contrary.

SEC. 249. Section 46140.5 of the Education Codeisrepealed.

SEC. 250. Section 46141 of the Education Code is amended
to read:

46141. The minimum schoolday in a high school is 240
minutes, except in an evening high school, an early college high
school, amiddle college high school, a continuation high school,
in continuation education classes, in late afternoon or Saturday
occupationally organized vocational training programs conducted
under afederally approved plan for vocational education, and for
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students enrolled in awork experience education program approved
under the provisionsof Article 7 (commencing with Section 51760)
of Chapter 5 of Part 28.

SEC. 251. Section 46144 of the Education Code is repeal ed.

SEC. 252. Section 46145 of the Education Code is amended
to read:

46145. Commencing with the first semester or quarter that
begins after January 1, 1984, pupilsin grade 12 shall be enrolled
in at least five courses each semester or the equivalent number of
courses per quarter. If a pupil in grade 12 is required by medical
prescription to attend school for less than five courses during the
semester or the equivalent number of courses during the quarter,
the average daily attendance allowed for that pupil’s attendance
shall bear the same proportion to one day of attendance as the
number of courses in which the pupil is enrolled bears to five or
the equivalent number for the quarter system.

However, this requirement shall not apply to pupils enrolled in
courses at accredited postsecondary educational institutions,
independent study, special education programs where the pupil’s
individualized education program establishes a different number
of courses, continuation education classes, work experience
education programs approved under the provisions of Article 7
(commencing with Section 51760) of Chapter 5 of Part 28, or any
other course of study authorized by the governing board of the
school district which is equivalent to the approved high school
course of study.

SEC. 253. Article 7 (commencing with Section 46190) of
Chapter 2 of Part 26 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 254. Section 46200 of the Education Code is amended
to read:

46200. For a school district that received an apportionment
pursuant to subdivision (a) of this section, asit read on January 1,
2013, and that offers less than 180 days of instruction or, in
multitrack year-round schools, fewer than the number of days
required in subdivision (a) of this section, asit read on January 1,
2013, for multitrack year-round schools, in the 2013-14 fiscal
year, or any fiscal year thereafter, the Superintendent shall withhold
from the school district’s local control funding formula grant
apportionment pursuant to Section 42238.02, as implemented by
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Section 42238.03, for the average daily attendance of each affected
grade level the sum of 0.0056 multiplied by that apportionment,
for each day less than 180, or, in multitrack year-round schools,
for each day less than the number of days required in subdivision
(a) for year-round schools that the school district offered.

SEC. 255. Section 46201 of the Education Code is amended
to read:

46201. (a) For each school district that received an
apportionment pursuant to subdivision (a) of thissection, asit read
on January 1, 2013, and that reduces the amount of instructional
time offered bel ow the minimum amounts specified in subdivision
(b), the Superintendent shall withhold from the school district’s
local control funding formula grant apportionment pursuant to
Section 42238.02, as implemented by Section 42238.03, for the
average daily attendance of each affected grade level, the sum of
that apportionment multiplied by the percentage of the minimum
offered minutes at that grade level that the school district failed to
offer.

(b) Commencing with the 201314 fiscal year:

(1) Thirty-six thousand minutes in kindergarten.

(2) Fifty thousand four hundred minutes in grades 1 to 3,
inclusive.

(3) Fifty-four thousand minutesin grades 4 to 8, inclusive.

(4) Sixty-four thousand eight hundred minutes in grades 9 to
12, inclusive.

SEC. 256. Section 46201.1 of the Education Codeisrepealed.

SEC. 257. Section 46201.2 of the Education Codeis amended
to read:

46201.2. (a) Commencing with the 2009-10 school year and
continuing through the 2012-13 school year, a school district,
county office of education, or charter school may reduce the
equivalent of up to five days of instruction or the equivalent
number of instructional minutes without incurring the penalties
set forth in Sections 41420, 46200, 46200.5, 46201, 46201.5,
46202, and 47612.5, as those sections read on January 1, 2013. A
school district, county office of education, or charter school shall
receive revenue limit funding based on the adjustments prescribed
pursuant to Section 42238.146, as it read on January 1, 2013,
whether or not it reduces the number of schooldays or instructional
minutes.
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(b) For the2013-14 and 2014-15 school years, aschool district,
county office of education, or charter school may reduce the
equivalent of up to five days of instruction or the equivalent
number of instructional minutes without incurring the penalties
set forth in Sections 41420, 46200, 46200.5, 46201, 46201.5,
46202, and 47612.5.

(c) Thissection shall become inoperative on July 1, 2015, and,
as of January 1, 2016, is repealed, unless a later enacted statute,
that becomes operative on or before January 1, 2016, deletes or
extendsthe dates on which it becomesinoperative and is repeal ed.

SEC. 258. Section 46201.3 of the Education Codeisrepealed.

SEC. 259. Section 46201.6 of the Education Codeisrepealed.

SEC. 260. Section 46202 of the Education Code is amended
to read:

46202. If a school district that does not participate in the
program set forth in Sections 46200 to 46206, inclusive, as those
sections read on January 1, 2013, offerslessinstructional timein
afiscal year than the amount of instructional time fixed for the
1982-83 fiscal year, the Superintendent shall withhold for that
fiscal year, from the school district’slocal control funding formula
grant apportionment pursuant to Section 42238.03, asimplemented
by Section 42238.03, for the average daily attendance of each
affected grade level, the amount of that apportionment multiplied
by the percentage of instructional minutes fixed in the 1982-83
school year, at that grade level, that the school district failed to
offer.

SEC. 261. Section 46203 of the Education Code is repeal ed.

SEC. 262. Section 46204 of the Education Code is repeal ed.

SEC. 263. Section 46207 is added to the Education Code, to
read:

46207. (a) Notwithstanding Sections 46200 to 46205,
inclusive, upon a determination that a school district equals or
exceedsitslocal control funding formulatarget computed pursuant
to Section 42238.02 as determined by the calculation of a zero
difference pursuant to paragraph (1) of subdivision (b) of Section
42238.03, each school district, as a condition of apportionment
pursuant to Section 42238.02, asimplemented pursuant to Section
42238.03, shall, for each fiscal year, offer, a a minimum, the
following number of minutes of instruction:

(1) To pupilsin kindergarten, 36,000 minutes.
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(2) Topupilsin grades 1to 3, inclusive, 50,400 minutes.

(3) To pupilsin grades 4 to 8, inclusive, 54,000 minutes.

(4) To pupilsin grades9to 12, inclusive, 64,800 minutes.

(b) For a school district that has met its local control funding
formulatarget that reduces the amount of instructional time offered
below the minimum amounts specified in subdivision (a), the
Superintendent shall withhold from the school district’s local
control funding formula apportionment for the average daily
attendance of each affected grade level, the sum of that
apportionment multiplied by the percentage of the minimum
offered minutes at that grade level that the school district failed to
offer.

(c) Notwithstanding subdivision (a), for the 2013-14 and
2014-15 school years, a school district that equals or exceeds its
computed local control funding formula target may reduce the
equivalent of up to five days of instruction or the equivalent
number of instructional minutes without incurring the penalties
set forth in this section.

SEC. 264. Section 46208 is added to the Education Code, to
read:

46208. (a) Notwithstanding Sections 46200 to 46205,
inclusive, upon a determination that a school district equals or
exceedsitslocal control funding formulatarget computed pursuant
to Section 42238.02 as determined by the calculation of a zero
difference pursuant to paragraph (1) of subdivision (b) of Section
42238.03, each school district, as a condition of apportionment
pursuant to Section 42238.02, asimplemented pursuant to Section
42238.03, shall offer 180 days or more of instruction per school
year. A school operating a multitrack year-round school shall be
deemed to be in compliance with the 180-day requirement if it
certifies to the Superintendent that it is a multitrack year-round
school and maintainsits school for a minimum of 163 schooldays.

(b) Notwithstanding subdivision (a), for the 2013-14 and
201415 school years, a school district that equals or exceeds its
computed local control funding formula target may reduce the
equivalent of up to five days of instruction or the equivalent
number of instructional minutes without incurring the penalties
set forth in this section.

SEC. 265. Section 46300 of the Education Code is amended
to read:
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46300. (a) Incomputing average daily attendance of a school
district or county office of education, there shall be included the
attendance of pupils while engaged in educational activities
required of those pupils and under the immediate supervision and
control of an employee of the school district or county office of
education who possessed avalid certification document, registered
asrequired by law.

(b) (1) For purposes of awork experience education program
in a secondary school that meets the standards of the California
State Plan for Career Technical Education, “immediate
supervision,” in the context of off-campus work training stations,
means pupil participation in on-the-job training as outlined under
a training agreement, coordinated by the school district under a
state-approved plan, wherein the employer and certificated school
personnel share the responsibility for on-the-job supervision.

(2) A pupil enrolled in awork experience program shall not be
credited with more than one day of attendance per calendar day,
and shall be afull-time pupil enrolled in regular classes that meet
the requirements of Section 46141 or 46144.

(©) (1) For purposes of the rehabilitative schools, classes, or
programs described in Section 48917 that require immediate
supervision, “immediate supervision” means that the person to
whom the pupil is required to report for training, counseling,
tutoring, or other prescribed activity shares the responsibility for
the supervision of the pupils in the rehabilitative activities with
certificated personnel of the school district.

(2) A pupil enrolledin arehabilitative school, class, or program
shall not be credited with more than one day of attendance per
calendar day.

(d) (1) In computing the average daily attendance of a school
district, there shall also be included the attendance of pupils
participating in independent study conducted pursuant to Article
5.5 (commencing with Section 51745) of Chapter 5 of Part 28 for
five or more consecutive schooldays.

(2) A pupil participating in independent study shall not be
credited with more than one day of attendance per calendar day.

(e) (1) In computing the average daily attendance of a school
district, there shal be included the attendance of pupils in
kindergarten after they have completed one school year in
kindergarten or pupilsin atransitional kindergarten program after
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they have completed one year in that program if one of the
following conditionsis met:

(A) The school district has on file for each of those pupils an
agreement made pursuant to Section 48011, approved in form and
content by the department and signed by the pupil’s parent or
guardian, that the pupil may continuein kindergarten for not more
than one additional school year.

(B) The pupils participated in a transitional kindergarten
program pursuant to subdivision (c) of Section 48000.

(2) A school district may not include for apportionment purposes
the attendance of any pupil for more than two yearsin kindergarten
or for more than two years in a combination of transitional
kindergarten and kindergarten.

SEC. 266. Section 46300.1 of the Education Codeis amended
to read:

46300.1. Commencing July 1, 1993, a school district shall not
receive school district apportionments pursuant to Section 42238.02
for independent study by pupils 21 years of age or older or by
pupils 19 years of age or older who have not been continuously
enrolled in kindergarten or any of grades 1 to 12, inclusive, since
their 18th birthday.

SEC. 267. Section 46300.7 of the Education Code is amended
to read:

46300.7. Notwithstanding any other law, a school district or
county office of education shall not receive apportionments for a
pupil in independent study unless that entity receives written
permission from the parent or guardian of the pupil before the
commencement of independent study by that pupil consistent with
the requirementsfor independent study pursuant to Section 51747.

SEC. 268. Section 46306 of the Education Code is repealed.

SEC. 269. Article 5 (commencing with Section 46351) of
Chapter 3 of Part 26 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 270. Section 46392 of the Education Code is amended
to read:

46392. (a) Whenever the average daily attendance of a school
district or county office of education, during afiscal year has been
materially decreased during a fiscal year because of any of the
following, the fact shall be established to the satisfaction of the
Superintendent by affidavits of the members of the governing

97



AB 88 — 146 —

OCO~NOUITPA,WNE

board of the school district or county office of education, and the
county superintendent of schools:

(1) Fire.

(2) Food.

(3) Impassable roads.

(4) Anepidemic.

(5) An earthquake.

(6) The imminence of amajor safety hazard as determined by
the local law enforcement agency.

(7) A strikeinvolving transportation servicesto pupilsprovided
by a nonschool entity.

(8 An order provided for in Section 41422.

(b) Intheevent astate of emergency isdeclared by the Governor
in a county, a decrease in average daily attendance in the county
below the approximate total average daily attendance that would
have been credited to aschool district or county office of education
had the state of emergency not occurred shall be deemed material.
The Superintendent shall determine the length of the period during
which average daily attendance has been reduced by the state of
emergency. This period which is determined by the Superintendent
shall not extend into the next fiscal year following the declaration
of the state of emergency by the Governor, except upon a showing
by aschool district or county office of education, to the satisfaction
of the Superintendent, that extending the period into the next fiscal
year isessentia to aleviate continued reductionsin average daily
attendance attributable to the state of emergency.

(c) Theaveragedaily attendance of the school district or county
office of education for the fiscal year shall be estimated by the
Superintendent in a manner that credits to the school district or
county office of education for determining the apportionments to
be made to the school district or county office of education from
the State School Fund approximately the total average daily
attendance that would have been credited to the school district or
county office of education had the emergency not occurred or had
the order not been issued.

(d) This section applies to any average daily attendance that
occurs during any part of a school year.

SEC. 271. Section 46602 of the Education Code is amended
to read:
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46602. If the county board of education determines that the
pupil should be permitted to attend in the school district in which
he or she desiresto attend, the pupil shall be admitted to school in
the school district without delay and the attendance may be counted
by the school district of attendance for local control funding
formulaallocations pursuant to Section 42238.02, asimplemented
by Section 42238.03, state apportionment purposes.

Written notice of the decision by the county board of education
shall be delivered to the pupil and the parent or guardian, or person
having custody of him or her, and to the governing boards of the
school districts.

SEC. 272. Section 46603 of the Education Code is amended
to read:

46603. For a period not to exceed two school months, the
governing board of a school district may provisionaly admit to
the schools of the school district a pupil who resides in another
school district, pending a decision of the two governing boards of
the school districts, or by the county board of education upon
appeal, regarding the interdistrict attendance.

Regardless of whether the decision on interdistrict attendance
isallowed, the provisional attendance may be counted by the school
district of attendancefor local control funding formulaallocations
pursuant to Section 42238.02, asimplemented by Section 42238.03,
and state apportionment purposes.

SEC. 273. Section 46606 of the Education Code is repeal ed.

SEC. 274. Section 46607 of the Education Code is amended
to read:

46607. (@) Except as provided in subdivision (b), the average
daily attendance for attendance of pupils from another school
district shall be credited to the school district of attendance for
purposes of determining state apportionments and the local control
funding formula alocations pursuant to Section 42238.02, as
implemented by Section 42238.03.

(b) For a school district that would have a reduction of 25
percent or moreinitsfederal grant pursuant to Public Law 81-874
if theaverage daily attendance of pupilsresiding within the school
district were credited to the school district of attendance, then the
average daily attendance resulting from an interdistrict attendance
agreement shall be credited to the school district of residence and
the school district of residence shall pay a tuition to the school
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district of attendance no later than the next August 31, after the
close of the fiscal year pursuant to subdivision (c).

(c) For attendance in regular day schools and summer schools
the tuition per unit of average daily attendance, if any, shall not
exceed the actual cost per unit of average daily attendance for the
gradelevel or program less any income, other than tuition, received
by the school district of attendance on account of such attendance.

SEC. 275. Section 46610 of the Education Code is amended
to read:

46610. Notwithstanding any other law, the Fallbrook Union
High School District shall enter into an interdistrict attendance
agreement with the Capistrano Unified School District to allow
any pupil, at the request of hisor her parent or guardian, to attend
schools of the Capistrano Unified School District when the pupil
residesin the San Onofre housing area of the Marine Corps Base,
Camp Joseph H. Pendleton. No more than 150 pupils from the
Fallbrook Union High School District may attend school in the
Capistrano Unified School District pursuant to this interdistrict
attendance agreement.

The Fallbrook Union High School District shall be credited with
the average daily attendance of these pupils for the purpose of
determining state apportionmentsand local control funding formula
allocations pursuant to Section 42238.02, as implemented by
Section 42238.03, and for the purpose of receiving federal grants
pursuant to Public Law 81-874.

The Fallbrook Union High School District shall pay tuition to
the Capistrano Unified School District for the attendance of these
pupils only in the amount of the state apportionments paid to the
Fallbrook Union High School District for the attendance of these
pupils, plus an amount computed as follows:

(a) Divide the amount of funds paid pursuant to Section 3 of
Public Law 81-874 (20 U.S.C. 238) to the Fallbrook Union High
School District in the current fiscal year by the average daily
attendance of the school district in the current fiscal year.

(b) Multiply the amount in subdivision (a) by the average daily
attendance, for the year of attendance for secondary school pupils
attending the schools of the Capistrano Unified School District
pursuant to Section 46610.

SEC. 276. Section 47604.33 of the Education Codeisamended
to read:
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47604.33. (a) Each charter school shall annualy prepare and
submit the following reports to its chartering authority and the
county superintendent of schools, or only to the county
superintendent of schools if the county board of education is the
chartering authority:

(1) Onorbeforeduly 1, apreliminary budget and alocal control
and accountability plan adopted pursuant to Section 52065. For a
charter school in its first year of operation, the information
submitted pursuant to subdivision (g) of Section 47605 satisfies
this requirement.

(2) On or before December 15, an interim financial report. This
report shall reflect changes through October 31.

(3) On or before March 15, a second interim financial report.
This report shall reflect changes through January 31.

(4) On or before September 15, afinal unaudited report for the
full prior year.

(b) Thechartering authority shall use any financial information
it obtains from the charter school, including, but not limited to,
the reports required by this section, to assess the fiscal condition
of the charter school pursuant to subdivision (d) of Section
47604.32.

(c) The cost of performing the duties required by this section
shall be funded with supervisoria oversight fees collected pursuant
to Section 47613.

SEC. 277. Section 47610 of the Education Code is amended
to read:

47610. A charter school shall comply with this part and all of
the provisions set forth inits charter, but is otherwise exempt from
the laws governing school districts, except all of the following:

(@) Asspecifiedin Section 47611.

(b) Asspecified in Section 41365.

(c) Asspecified in Section 52065.

(d) All laws establishing minimum age for public school
attendance.

(e) The Cadifornia Building Standards Code (Part 2
(commencing with Section 101) of Title 24 of the California Code
of Regulations), as adopted and enforced by the local building
enforcement agency with jurisdiction over the area in which the
charter school islocated.
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(f) Charter school facilities shall comply with subdivision (d)
by January 1, 2007.

SEC. 278. Section 47612.7 of the Education Codeisrepealed.

SEC. 279. Section 47613 of the Education Code is amended
to read:

47613. (@) Except as set forth in subdivision (b), a chartering
authority may chargefor the actual costs of supervisorial oversight
of a charter school not to exceed 1 percent of the revenue of the
charter school.

(b) A chartering authority may charge for the actual costs of
supervisorial oversight of acharter school not to exceed 3 percent
of the revenue of the charter school if the charter school is able to
obtain substantially rent free facilitiesfrom the chartering authority.

(c) A loca agency that is given the responsibility for
supervisoria oversight of a charter school, pursuant to paragraph
(2) of subdivision (k) of Section 47605, may charge for the actual
costs of supervisoria oversight, and administrative costs necessary
to secure charter school funding. A charter school that is charged
for costs under this subdivision may not be charged pursuant to
subdivision (a) or (b).

(d) This section does not prevent the charter school from
separately purchasing administrative or other services from the
chartering authority or any other source.

(e) For purposes of this section, a chartering authority means a
school district, county board of education, or the state board, that
granted the charter to the charter school.

(f) For purposes of this section, “revenue of the charter school”
means the local control funding formula allocation pursuant to
Section 42238.02, as implemented by Section 42238.03.

(@) (1) TheCaliforniaResearch Bureau of the California State
Library shall prepare and submit to the Legislature on or before
January 8, 2009, areport on the key elements and actual costs of
charter school oversight. For purposes of the report, the bureau
shall define fiscal and academic oversight and shall include any
financial relationship between a charter school and its chartering
authority that has the effect of furthering the operations of the
charter school and that may provide opportunities to oversee the
charter school. The report, at a minimum, shall address al of the
following issues:

97



OCO~NOUITPA,WNE

— 151 — AB 88

(A) The range of annual activities that entities providing
supervisorial oversight of charter schools are expected to perform.

(B) Staff time spent on reviewing charter petitions measured
by the size of school districts and the number of charter petitions
reviewed.

(C) Staff time spent on oversight responsibilities measured by
the size of school districts and the number of charter schools.

(D) Best practices for charter school oversight measured by
efficiency and effectiveness. A cost analysis of those best practices
after being measured by efficiency and effectiveness.

(E) Comparison of school district costsand revenues attributable
to charter school oversight.

(F) Administrative services provided to a charter school by a
chartering authority, such as human resources, that may be useful
in the oversight of the charter school and chartering authority
revenues attributable to those services.

(G) Length of timerequired to review asingle charter petition.

(H) Recommendations for structuring charter school oversight
and accountability in California, including an assessment of
whether or not the associated costs specified in subdivisions (a)
and (b) and subparagraph (F) are adequate to support appropriate
supervisorial oversight.

(2) Inpreparingitsreport, the California Research Bureau shall
consult with an advisory panel to ensure technical accuracy.

SEC. 280. Section 47613.1 of the Education Codeis amended
to read:

47613.1. The Superintendent shall make both of the following
apportionments on behalf of a charter school in a school district
in which al schools have been converted to charter schools
pursuant to Section 47606 :

(a) For each pupil enrolled in the charter school who isentitled
to special education services, the state and federal fundsfor special
education servicesfor that pupil that would have been apportioned
for that pupil to the school district to which the charter petition
was submitted.

(b) Funds for the programs described in Sections 63000 and
64000, to the extent that any pupil enrolled in the charter school
iseligible to participate.

SEC. 281. Section 47613.2 of the Education Codeisrepealed.
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SEC. 282. Section 47630 of the Education Code is amended
to read:

47630. Itistheintent of the L egidaturethat each charter school
be provided with operational funding that is equal to the total
funding that would be available to asimilar school district serving
asimilar pupil population, except that acharter school may not be
funded as a necessary small school or a necessary small high
school.

SEC. 283. Section 47630.5 of the Education Codeisrepealed.

SEC. 284. Section 47631 of the Education Code is amended
to read:

47631. (@) Article 3 (commencing with Section 47636) shall
not apply to a charter granted pursuant to Section 47605.5.

(b) Notwithstanding subdivison (a), a pupil attending a
county-sponsored charter school who is eligible to attend that
school solely asaresult of parental request pursuant to subdivision
(b) of Section 1981 shall be funded pursuant to the local control
funding formula pursuant to Section 42238.02, as implemented
by Section 42238.03.

SEC. 285. Section 47632 of the Education Code is amended
to read:

47632. For purposes of this chapter, the following terms shall
be defined as follows:

() “General-purpose entitlement” means an amount computed
by thelocal control funding formula pursuant to Section 42238.02,
as implemented by Section 42238.03.

(b) “General-purpose funding” means those funds that consist
of stateaid, local property taxes, and other revenues applied toward
a school district’s local control funding formula, pursuant to
Section 42238.02, as implemented by Section 42238.03.

(c) “Categorica aid” meansaid that consists of state or federally
funded programs, or both, which are apportioned for specific
purposes set forth in statute or regulation.

(d) “Educationally disadvantaged pupils’ means those pupils
who are eligible for subsidized meals pursuant to Section 49552
or are identified as English learners pursuant to subdivision (a) of
Section 306, or both.

(e) “Operational funding” meansall funding except funding for

capital outlay.
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(f) “School district of a similar type” means a school district
that is serving similar grade levels.

(g) “Similar pupil population” meanssimilar numbers of pupils
by grade level, with a similar proportion of educationally
disadvantaged pupils.

(h) “Sponsoring local educationa agency” meansthefollowing:

(1) If a charter school is granted by a school district, the
sponsoring local educational agency is the school district.

(2) If acharter is granted by a county office of education after
having been previously denied by aschool district, the sponsoring
local educational agency means the school district that initially
denied the charter petition.

(3) If acharter is granted by the state board after having been
previously denied by a local educational agency, the sponsoring
local educational agency means the local educational agency
designated by the state board pursuant to paragraph (1) of
subdivision (k) of Section 47605 or if alocal educational agency
isnot designated, the local educational agency that initially denied
the charter petition.

(4) For pupils attending county-sponsored charter schools who
are eligible to attend those schools solely as a result of parental
request pursuant to subdivision (b) of Section 1981, the sponsoring
local educational agency means the pupils school district of
residence.

(5) For pupils attending countywide charter schools pursuant
to Section 47605.6 who reside in a basic aid school district, the
sponsoring local educational agency means the school district of
residence of the pupil. For purposes of this paragraph, “basic aid
school district” means a school district that does not receive an
apportionment of state funds as described in subdivision (0) of
Section 42238.02.

SEC. 286. Section 47632.5 of the Education Codeisrepealed.

SEC. 287. Section 47633 of the Education Code is repeal ed.

SEC. 288. Section 47634.1 of the Education Code, as amended
by Section 23 of Chapter 2 of the 4th Extraordinary Session of the
Statutes of 2009, is repeal ed.

SEC. 289. Section 47634.1 of the Education Code, as added
by Section 24 of Chapter 2 of the 4th Extraordinary Session of the
Statutes of 2009, is repealed.
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SEC. 290. Section 47634.3 of the Education Codeis amended
to read:

47634.3. For purposesof Sections42238.02 and 42238.03, the
Superintendent shall compute average daily attendance in each of
grades 1 through 12, respectively, as follows:

(@) Distribute statewide total ungraded enrollment and average
daily attendance among kindergarten and each of grades 1 through
12, inclusive, in proportion to the amounts of graded enrollment
and average daily attendance, respectively, in each of these grades.

(b) Multiply enrollment in each of grades 1 through 12,
respectively, by theratio of average daily attendance to enrollment
in the applicable grade range: 1 through 3, inclusive, 4 through 6,
inclusive; 7 and 8; and 9 through 12, inclusive.

SEC. 291. Section 47634.4 of the Education Codeis amended
to read:

47634.4. (a) A charter school that electsto receiveitsfunding
directly, pursuant to Section 47651, may apply individualy for
federal and state categorical programs, not excluded in this section,
but only to the extent it is eligible for funding and meets the
provisions of the program. For purposes of determining eligibility
for, and allocation of, state or federal categorical aid, a charter
school that applies individually shall be deemed to be a school
district, except as otherwise provided in this chapter.

(b) A charter school that does not elect to receive its funding
directly, pursuant to Section 47651, may, in cooperation with its
chartering authority, apply for federal and state categorical
programs not specified in this section, but only to the extent it is
eligible for funding and meets the provisions of the program.

(c) Notwithstanding any other law, for the 200607 fiscal year
and each fiscal year thereafter, a charter school may not apply
directly for categorical programsfor which servicesare exclusively
or almost exclusively provided by a county office of education.

(d) Consistent with subdivision (c), a charter school may not
receive direct funding for any of the following county-administered
categorical programs.

(1) American Indian Education Centers.

(2) County Office Fiscal Crisis and Management Assistance
Team.

(3) The K-12 High Speed Network.
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(e) A charter school may apply separately for district-level or
school-level grants associated with any of the categorical programs
specified in subdivision (d).

SEC. 292. Section 47635 of the Education Code is amended
to read:

47635. (@) A sponsoring local educational agency shall
annually transfer to each of its charter schools funding in lieu of
property taxes equal to the lesser of the following two amounts:

(1) The average amount of property taxes per unit of average
daily attendance, including average daily attendance attributable
to charter schools, received by the local educational agency,
multiplied by the charter school’s average daily attendance.

(2) The statewide average local control funding formula grant
funding pursuant to Section 42238.02, asimplemented by Section
42238.03, per unit of average daily attendance received by school
districts, as determined by the department, multiplied by the charter
school’ saverage daily attendance in each of the four corresponding
grade level ranges: kindergarten and grades 1, 2, and 3; grades 4,
5, and 6; grades 7 and 8; and grades 9 to 12, inclusive.

(b) The sponsoring local educational agency shall transfer
funding in lieu of property taxes to the charter school in monthly
installments, by no later than the 15th of each month.

(1) For the months of August to February, inclusive, a charter
school’sfunding inlieu of property taxes shall be computed based
on the amount of property taxes received by the sponsoring local
educational agency during the preceding fiscal year, as reported
to the Superintendent for purposes of the second principal
apportionment. A sponsoring local educational agency shall transfer
to the charter school the charter school’s estimated annual
entitlement to funding in lieu of property taxes as follows:

(A) Six percent in August.

(B) Twelve percent in September.

(C) Eight percent each month in October, November, December,
January, and February.

(2) For the months of March to June, inclusive, a charter
school’sfunding inlieu of property taxes shall be computed based
on the amount of property taxes estimated to be received by the
sponsoring local educational agency during the fiscal year, as
reported to the Superintendent for purposes of the first principal
apportionment. A sponsoring local educational agency shall transfer
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to each of its charter schools an amount equal to one-sixth of the
difference between the school’s estimated annual entitlement to
funding inlieu of property taxes and the amounts provided pursuant
to paragraph (1). An additional one-sixth of this difference shall
be included in the amount transferred in the month of March.

(3) For the month of July, a charter school’s funding in lieu of
property taxes shall be computed based on the amount of property
taxes estimated to be received by the sponsoring local educational
agency during the prior fiscal year, as reported to the
Superintendent for purposes of the second principal apportionment.
A sponsoring local educational agency shall transfer to each of its
charter schools an amount equa to the remaining difference
between the school’s estimated annual entitlement to funding in
lieu of property taxes and the amounts provided pursuant to
paragraphs (1) and (2).

(4) Fina adjustments to the amount of funding in lieu of
property taxes allocated to a charter school shall be made in
February, in conjunction with the final reconciliation of annual
apportionments to schools.

(5) Subdivision (a) and paragraphs (1) to (4), inclusive, do not
apply for pupilswho residein, and are otherwise eligible to attend
a school in, a basic aid school district, but who attend a charter
school inanonbasic aid school district. With regard to these pupils,
the sponsoring basic aid school district shall transfer to the charter
school an amount of funds equivalent to the local control funding
formula grant pursuant to Section 42238.02, as implemented by
Section 42238.03, earned through average daily attendance by the
charter school for each pupil’s attendance, not to exceed the
average property tax share per unit of average daily attendance for
pupils residing and attending in the basic aid school district. The
transfer of funds shall be made in not fewer than two installments
at the request of the charter school, the first occurring not later
than February 1 and the second not | ater than June 1 of each school
year. Payments shall reflect the average daily attendance certified
for the time periods of the first and second principa
apportionments, respectively. The Superintendent may not
apportion any funds for the attendance of pupils described in this
subdivision unless the amount transferred by the basic aid school
digtrict islessthan thelocal control funding formulagrant pursuant
to Section 42238.02, asimplemented by Section 42238.03, earned
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by the charter school, in which event the Superintendent shall
apportion the difference to the charter school from state funds.

SEC. 293. Section 47636 of the Education Code is amended
to read:

47636. (a) Thischapter shall not prevent acharter school from
negotiating with a local educational agency for a share of
operational funding from sources not otherwise set forth in this
chapter including, but not limited to, all of the following:

(1) Forest reserve revenues and other operational revenues
received dueto harvesting or extraction of mineralsor other natural
resources.

(2) Salesand usetaxes, to the extent that the associated revenues
are available for noncapital expenses of public schools.

(3) Parcel taxes, to the extent that the associated revenues are
available for noncapital expenses of public schools.

(4) Ad valorem property taxes received by a school district
which exceed itslocal control funding formulaentitlement pursuant
to Section 42238.02, as implemented by Section 42238.03.

(5) “Basicaid’ received by aschool district pursuant to Section
6 of Article IX of the California Constitution.

(b) This section shall become operative July 1, 2006.

SEC. 294. Section 47650 of the Education Code is amended
to read:

47650. A charter school shall be deemed to be aschool district
for purposes of determining the manner in which warrants are
drawn on the State School Fund pursuant to Section 14041. For
purposes of Section 14041, a charter school’s “total amount
certified” means the state aid portion of the charter school’s total
local control funding formula allocation pursuant to Section
42238.02, asimplemented by Section 42238.03.

SEC. 295. Section 47651 of the Education Code is amended
to read:

47651. (@) A charter school may receive the state aid portion
of the charter school’stotal local control funding formulaallocation
pursuant to Section 42238.02, asimplemented by Section 42238.03,
directly or through the local educationa agency that either grants
its charter or was designated by the state board.

(1) In the case of a charter school that elects to receive its
funding directly, the warrant shall be drawn in favor of the county
superintendent of schools of the county in which the local
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educational agency that approved the charter or was designated
by the state board as the oversight agency pursuant to paragraph
(1) of subdivision (k) of Section 47605 is located, for deposit to
the appropriate funds or accounts of the charter school in the county
treasury. The county superintendent of schools is authorized to
establish appropriate funds or accounts in the county treasury for
each charter school.

(2) Inthe case of acharter school that does not elect to receive
its funding directly pursuant to Section 47651, the warrant shall
be drawn in favor of the county superintendent of schools of the
county in which the local educational agency that granted the
charter is located or was designated the oversight agency by the
state board pursuant to paragraph (1) of subdivision (k) of Section
47605, for deposit to the appropriate funds or accounts of the local
educationa agency.

(3) In the case of a charter school, the charter of which was
granted by the state board, but for which the state board has not
delegated oversight responsibilities pursuant to paragraph (1) of
subdivision (k) of Section 47605, the warrant shall be drawn in
favor of the county superintendent of schools in the county where
the local educational agency is located that initially denied the
charter that was later approved by the state board. The county
superintendent of schools is authorized to establish appropriate
funds or accounts in the county treasury for each charter school.

(b) On or before June 1 of each year, a charter school electing
to receive its funding directly shall so notify the county
superintendent of schools of the county in which the local
educational agency that granted the charter is located or, in the
case of charters for which the state board has designated an
oversight agency pursuant to paragraph (1) of subdivision (k) of
Section 47605, the county superintendent of schools of the county
in which the designated oversight agency is located. An election
to receive funding directly shall apply to all funding that the charter
school iseligibleto receive including, but not limited to, the local
control funding formula allocation pursuant to Section 42238.02,
as implemented by Section 42238.03, other state and federal
categorical aid, and lottery funds.

SEC. 296. Section 47660 of the Education Code is amended
to read:

97



OCO~NOUITPA,WNE

— 159 — AB 88

47660. For purposes of computing €igibility for, and
entitlements to, general purpose funding and operational funding
for categorical programs, the enrollment and average daily
attendance of a sponsoring local educational agency shall exclude
the enrollment and attendance of pupils in its charter schools
funded pursuant to this chapter.

SEC. 297. Section 47662 of the Education Code is amended
to read:

47662. For purposes of Section 42238.02, as implemented by
Section 42238.03, the property tax revenues received by a
sponsoring local educational agency pursuant to Chapter 3.5
(commencing with Section 75) and Chapter 6 (commencing with
Section 95) of Part 0.5 of Division 1 of the Revenue and Taxation
Code shall bereduced by the amount of funding inlieu of property
taxes allocated to a charter school or schools pursuant to Section
47635.

SEC. 298. Section 47663 of the Education Code is amended
to read:

47663. (a) Forapupil of acharter school sponsored by abasic
aid school district who resides in, and is otherwise eligible to
attend, a school district other than a basic aid school district, the
Superintendent shall apportion to the sponsoring school district
an amount equal to 70 percent of thelocal control funding formula
alocations pursuant to Section 42238.02, as implemented by
Section 42238.03, per unit of average daily attendance that would
have been apportioned to the school district that the pupil resides
in and would otherwise have been eligible to attend.

(b) A school district that loses basic aid status as a result of
transferring property taxesto a charter school or schools pursuant
to Section 47635 for pupils who reside in, and are otherwise
eligibleto attend a school district other than the school district that
sponsors the charter school, shall be eligible to receive a pro rata
share of funding provided by subdivision (&), with the proration
factor calculated as the ratio of the following:

(1) Theamount of property taxesthat the school district receives
in excess of itstotal base grant per unit of average daily attendance
calculated pursuant to Section 42238.02, as implemented by
Section 42238.03, before any transfers made pursuant to Section
47635, except for transfers of in lieu of taxes made for pupilswho
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reside in and would otherwise be eligible to attend a school of the
school district.

(2) The total amount of in lieu of property taxes transferred
pursuant to Section 47635 to the charter school or schools that it
sponsors, except for transfer of in lieu of taxes made for pupils
who reside in and would otherwise be €eligible to attend a school
of the school district.

(©) Inno event shall the amount provided pursuant to this section
exceed the amount of in lieu of property taxestransferred on behalf
of charter school pupils who do not reside in the school district,
less the proportionate amount of base grant state aid provided
pursuant to Section 42238.02, asimplemented by Section 42238.03,
that is attributable to the charter school pupils who do not reside
in the school district.

(d) The Superintendent shall not apportion funds for the
attendance of a pupil in a charter school of anonbasic aid school
district who resides in, and is otherwise eligible to attend school
in, a basic aid school district unless the pupil is subject to the
exception set forth in paragraph (5) of subdivision (b) of Section
47635.

(e) For purposesof thissection, “basic aid school district” means
aschool district that does not receive from the state, for any fiscal
year in which the subdivision is applied, an apportionment of state
funds as described in subdivision (0) of Section 42238.02.

SEC. 299. Section 47664 of the Education Code is repeal ed.

SEC. 300. Section 48200.7 of the Education Codeis repealed.

SEC. 301. Section 48206.3 of the Education Code is amended
to read:

48206.3. (a) Except for those pupils receiving individual
instruction provided pursuant to Section 48206.5, a pupil with a
temporary disability which makes attendance in the regular day
classes or aternative education program in which the pupil is
enrolled impossible or inadvisable shall receive individual
instruction provided by the school district in which the pupil is
deemed to reside.

(b) For purposes of this section and Sections 48206.5, 48207,
and 48208, the following terms have the following meanings:

(1) “Individua instruction” means instruction provided to an
individual pupil in the pupil’s home, in a hospital or other
residential health facility, excluding state hospitals, or under other
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circumstances prescribed by regulations adopted for that purpose
by the state board.

(2) “Temporary disability” means a physical, mental, or
emotional disability incurred while a pupil is enrolled in regular
day classes or an alternative education program, and after which
the pupil can reasonably be expected to return to regular day classes
or the alternative education program without special intervention.
A temporary disability shall not include a disability for which a
pupil isidentified asan individual with exceptional needs pursuant
to Section 56026.

(©) (1) For purposes of computing average daily attendance
pursuant to Section 42238.05, each clock hour of teaching time
devoted to individual instruction shall count as one day of
attendance.

(2) A pupil shall not be credited with more than five days of
attendance per calendar week, or more than the total number of
calendar days that regular classes are maintained by the school
district in afiscal year.

(d) Notice of the availability of individualized instruction shall
be given pursuant to Section 48980.

SEC. 302. Section 48208 of the Education Code is amended
to read:

48208. (@) It shall be the primary responsibility of the parent
or guardian of a pupil with a temporary disability to notify the
school district in which the pupil is deemed to reside pursuant to
Section 48207 of the pupil’s presence in a qualifying hospital .

(b) Upon receipt of notification pursuant to subdivision (a), a
school district shall do all of the following:

(1) Within five working days of receipt of the notification,
determine whether the pupil will be able to receive individualized
instruction, and, if the determination is positive, when the
individualized instruction may commence. Individualized
instruction shall commence no later than five working days after
the positive determination has been rendered.

(2) Provide the pupil with individualized instruction pursuant
to Section 48206.3. The school district may enter into an agreement
with the school district in which the pupil previously attended
regular day classes or an alternative education program, to have
the school district the pupil previously attended provide the pupil
with individualized instruction pursuant to Section 48206.3.
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(3) Within five working days of the commencement of
individualized instruction, provide the school district in which the
pupil previously attended regular day classes or an alternative
education program with written notice that the pupil shall not be
counted by that school district for purposes of computing average
daily attendance pursuant to Section 42238.05, effective the date
on which individualized instruction commenced.

SEC. 303. Section 48310 of the Education Code is amended
to read:

48310. (a) The average daily attendance for pupils admitted
by a school district of choice pursuant to this article shall be
credited to that school district pursuant to Section 46607. The
attendance report for the school district of choice may include an
identification of the school district of residence.

(b) Notwithstanding other provisions of law, state aid for
categorical education programs for pupils admitted under this
article shall be apportioned to the school district of choice.

(c) For a school district of choice that is a basic aid school
district, the apportionment of state funds for average daily
attendance credited pursuant to this section shall be 70 percent of
the school district local control funding formula grant calculated
pursuant to Section 42238.02, asimplemented by Section 42238.03,
that would have been apportioned to the school district of
residence. For purposes of this subdivision, the term “basic aid
school district” means a school district that does not receive from
the state, for afiscal year in which the subdivision is applied, an
apportionment of state funds as described in subdivision (0) of
Section 42238.02.

(d) Theaveragedaily attendance of pupilsadmitted by a school
district of choice pursuant to this article shall be credited to that
school district for purposes of any determination under Article 2
(commencing with Section 17010) of Chapter 12 of Part 10 of
Divison 1 of Title 1 that uses an average daily attendance
calculation.

SEC. 304. Section 48359.5 of the Education Code is amended
to read:

48359.5. For aschool district of enrollment that isabasic aid
school district, the apportionment of state funds for average daily
attendance credited pursuant to this article shall be 70 percent of
the school district local control funding formula grant that would
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have been apportioned to the school district of residence pursuant
to Section 42238.02, as implemented by Section 42238.03.
Apportionment of thesefunds shall begin in the second consecutive
year of enrollment, and continue annually until the pupil graduates
from, or isno longer enrolled in, the school district of enrollment.
For purposes of this section, “basic aid school district” means a
school district that does not receive an apportionment of state funds
as described in subdivision (0) of Section 42238.02 for a fiscal

year in which this subdivision may apply.

SEC. 305. Article 2 (commencing with Section 48640) of
Chapter 4 of Part 27 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 306. Section 48660 of the Education Code is amended
to read:

48660. The governing board of a school district may establish
one or more community day schools for pupils who meet one or
more of the conditions described in subdivision (b) of Section
48662. A community day school may serve pupils in any of
kindergarten and grades 1 to 6, inclusive, or any of grades7to 12,
inclusive, or the same or lesser included range of grades as may
be found in an individual middle or junior high school operated
by the school district. If a school district is organized as a school
district that serves kindergarten and grades 1 to 8, inclusive, but
no higher grades, the governing board of the school district may
establish acommunity day school for any kindergarten and grades
1to 8, inclusive, upon atwo-thirds vote of the governing board of
the school district. It is the intent of the Legislature, that to the
extent possible, the governing board of a school district operating
a community day school for any of kindergarten and grades 1 to
8, inclusive, separate younger pupilsfrom older pupilswithin that
community day school.

SEC. 307. Section 48660.2 of the Education Codeisrepealed.

SEC. 308. Section 48663 of the Education Code is repealed.

SEC. 309. Section 48664 of the Education Code is repeal ed.

SEC. 310. Section 48667 of the Education Code is amended
to read:

48667. For purposes of this article, each county office of
education shall be deemed to be a school district.

SEC. 311. Section 49430.5 of the Education Codeis amended
to read:
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49430.5. (a) Thereimbursement aschool receivesfor freeand
reduced price meals sold or served to pupilsin elementary, middle,
or high schools included within a school district, charter school,
or county office of education shall be specified in the annual
Budget Act.

(b) Toqualify for the reimbursement for free and reduced price
meals provided to pupils in elementary, middle, or high schools,
a school shall follow the Enhanced Food Based Mea Pattern,
Nutrient Standard Meal Planning, or Traditional Meal Pattern
developed by the United States Department of Agriculture or the
SHAPE Menu Patterns developed by the state.

(c) Thereimbursement rates specified in the annual Budget Act
shall be adjusted annually for increases in cost of living in the
same manner set forth in paragraph (2) of subdivision (d) of Section
42238.02.

SEC. 312. Section 49452.8 of the Education Codeisrepealed.

SEC. 313. Section 49536 of the Education Code is amended
to read:

49536. (a) The department shall, before July 1 of each year,
prescribe an adjustment in the state meal contribution rates
established pursuant to this section for the forthcoming fiscal year.
The adjustments shall reflect the changes in the cost of operating
a school breakfast and lunch program and shall be made
commencing on July 1 of each year. The adjustment shall be the
average of the separate indices of the “Food Away From Home
Index” for Los Angeles and San Francisco as prepared by the
United States Bureau of Labor Statistics.

(b) In giving effect to the cost-of-living provisions of this
section, the department shall use the same month for computation
of the percentage change in the cost of living after July 1, 1975.
The same month shall be used annually thereafter. The product of
apercentage increase or decrease in the average index and the per
meal reimbursement disbursement rate shall be adjusted by the
amount of a cost-of-living change currently in effect pursuant to
the provisions of this section.

(c) Commencing withthe 1990-91 fiscal year, the cost-of-living
adjustment shall be equal to the percentage change determined
pursuant to paragraph (2) of subdivision (d) of Section 42238.02.

SEC. 314. Section 51056 of the Education Code is repeal ed.
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SEC. 315. Article 15 (commencing with Section 51870) of
Chapter 5 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 316. Section 52051 of the Education Code is repeal ed.

SEC. 317. Section 52052.2 of the Education Codeisrepealed.

SEC. 318. Section 52052.5 of the Education Code is amended
to read:

52052.5. (a) The Superintendent shall establish a broadly
representative and diverse advisory committee to advise the
Superintendent and the state board on all appropriate matters
relative to the creation of the Academic Performance Index.
Members of the advisory committee shall serve without
compensation for terms not to exceed two years. The department
shall provide staff to the advisory panel.

(b) By July 1, 2005, the advisory committee established pursuant
to this section shall make recommendations to the Superintendent
on the appropriateness and feasibility of a methodology for
generating a measurement of academic performance by using
unique pupil identifiersfor pupilsin kindergarten and any of grades
1 to 12, inclusive, and annual academic achievement growth to
provide a more accurate measure of a school’s growth over time.
If appropriate and feasible, the Superintendent, with the approval
of the state board, shall thereafter implement this measurement of
academic performance.

(c) By January 1, 2011, the Superintendent and the state board,
in consultation with the advisory committee established pursuant
to subdivision (a), shall make recommendationsto the L egislature
and the Governor on each of the following:

(1) Approaches to increasing the emphasis of science and
mathematicsin the calcul ation of the Academic Performance | ndex
Or any SUCCESSOr measure.

(2) Methods to incorporate into the Academic Performance
Index, or into other aspects of the state’s accountability system, a
measure of the degree to which pupils graduate from high school
with the skills and knowledge necessary to attain entry-level
employment in business or industry, as set forth in subdivision (b)
of Section 51228.

(3) Methods to incorporate into the Academic Performance
Index, or into other aspects of the state’s accountability system, a
measure of the degree to which pupils graduate from high school
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with the skills and knowledge necessary to succeed in
postsecondary education.

(d) By July 1, 2013, the Superintendent and the state board, in
consultation with the advisory committee established pursuant to
subdivision (@), shall make recommendations to the Legidature
and the Governor on the establishment of a methodology for
generating a measurement of group and individual academic
performance growth by utilizing individual pupil results from a
longitudinally valid achievement assessment system. These
recommendations should also address any interactions between
the Academic Performance Index, or any successor measure, and
individual test scoresfrom the state’ stests, aswell asimplications
for the reauthorization of the state’'s assessment system. This
paragraph shall not be construed to supersede the provisions of
Chapter 273 of the Statutes of 2009.

SEC. 319. Article 3 (commencing with Section 52053) of
Chapter 6.1 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 320. Article 3.5 (commencing with Section 52055.600)
of Chapter 6.1 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 321. Section 52055.750 of the Education Code is
amended to read:

52055.750. (@) A school district or chartering authority that
receives funding pursuant to thisarticle shall agreeto do all of the
following for each funded school within its jurisdiction:

(1) Comply with the program requirements of this article and
require that each funded school site complete and meet the criteria
of an academic review process that includes the elements of the
school assistance and intervention team review process described
in Section 52055.51, as that section read on January 1, 2013.

(2) Ensure that funded schools meet the requirements of this
article.

(3) Ensurethat each school administrator in afunded school is
confirmed to have exemplary qualifications and experience by the
end of the first full year of funding and in each year of funding
thereafter. Those qualifications shall include the ability to support
the success of al pupils by facilitating the development,
articulation, implementation, and stewardship of a vision of
learning that is shared and supported by the school community as
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well asthe ability to advocate, nurture, and sustain aschool culture
and instructional program that is conducive to pupilslearning and
staff professional growth. The school district or chartering authority
shall provide for high quality professional development for each
administrator through leadership training, coaching, and mentoring
and shall take all reasonable steps to maintain stable school
leadership in schools that receive funding pursuant to this article.
To the extent appropriate the professional development shall be
similar in quality and rigor to that provided pursuant to the
Administrator Training Program under Article 4.6 (commencing
with Section 44510) of Chapter 3 of Part 25, as that article read
on January 1, 2012.

(4) Provide al fiscal and evauation data requested by the
Superintendent for initial approval, annual reviews, and reports.

(5) Comply with subdivisions (a) to (c), inclusive, of Section
52055.630, asthat section read on January 1, 2013, and in the same
manner consult with the exclusive representative of classified
employees.

(6) Assisteligibleschoolsindeveloping and carrying out aplan
to implement the provisions of this article to ensure the school
district’s plan supports the work of the school.

(7) Agree to focus on conditions that improve instruction and
achievement in funded schools.

(8) Expressitsfull understanding that not meeting annual and
final program and academic achievement requirements under this
article will result in the termination of funding.

(9) Ensure that the funds received on behalf of funded schools
are expended on that school, except that during the first partial
year of funding school districts may use funding under thisarticle
for facilities necessary to meet the class size reduction requirements
of this article, if all funds are spent on funded schools within the
school district.

(10) Use the wuniform process recommended by the
Superintendent pursuant to subdivision (d) of Section 52055.730
to ensure that the average teaching experience of the classroom
teachersin funded schools is equal to or greater than the average
teaching experience of classroom teachersin the school district as
awhole.

(b) If not expressly prohibited by federal law, a school district
or chartering authority on behalf of afunded school isexempt from
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requirements imposed on the use of state categorical or federal
funds in the consolidated application, except those funds related
to economic impact aid, if thosefunds areidentified in the revised
plan of Section 52055.755. Funded schools are exempt from all
program requirements associated with funds in the consolidated
application, except requirements regarding parent advisory
committees, schoolsite councils, and special education. Funds
provided under the economic aid program shall not be used to
implement this program.

(c) Each funded school shall ensure that each teacher in a
subject-specific classroom or teaching covered subjects parti cipates
in professional development that is made available by the school
district or the schoolsite councils, is developed in a collaborative
processwith interested parties, and isarticulated in an improvement
plan. For purposes of this article, professional development
activities may include collaboration time for teachers to develop
new instructional lessons or analyze pupil data, mentoring projects
for new teachers, or extrasupport for teachersto improve practice.
At aminimum, appropriate professional development for the site
shall be part of a coherent plan that combines school activities
within the school, including, but not limited to, lesson study or
coteaching, and external |earning opportunitiesthat meet all of the
following criteria:

(1) Arerelated to the academic subjects taught.

(2) Providetime to meet and work with other teachers.

(3) Support instruction and pupil learning to improveinstruction
in amanner that is consistent with academic content standards.

(4) Include an average of 40 hours per teacher per year.

(d) Ataminimum, professional development in aself-contained
classroom shall include content regarding mathematics, science,
English language arts, reading, and English language devel opment.
Professional development for teachers teaching subject specific
courses shall include the specific subject and English language
development. To the extent appropriate the professional
development shall be similar in quality and rigor to the training
provided under the Mathematics and Reading Professiona
Development Program in Article 3 (commencing with Section
99230) of Chapter 5 of Part 65, as that article read on January 1,
2012.
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(e) On or before the end of thefirst three years of full funding,
funded schools shall do the following:

(1) Increaseactual pupil attendance, as compared with monthly
enrollment in the school.

(2) For secondary schools, increase graduation rates as described
in Section 52055.640.

SEC. 322. Article 4 (commencing with Section 52056) of
Chapter 6.1 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 323. Article 3.8 (commencing with Section 52060) is
added to Chapter 6.1 of Part 28 of Division 4 of Title 2 of the
Education Code, to read:

Article 3.8. Local Control and Accountability Plans

52060. (a) The governing board of each school district shall
adopt a local control and accountability plan using a template
adopted by the state board.

(b) A local control and accountability plan adopted by a
governing board of a school district shall be effective for a period
of at least one year but no longer than five years. If a governing
board of aschool district adopts a plan that would be effective for
a period longer than one year, the governing board must approve
an update to the existing plan at least annually.

(c) On or before July 1 of each fiscal year, a governing board
of a school district shall take action on a local control and
accountability plan for the subsequent fiscal year, either by
adopting a new local control and accountability plan or by
approving an update to a plan the governing board of the school
district has previously adopted.

(d) A governing board of aschool district shall update the local
control and accountability planif the governing board of the school
district determines that changes in the composition of the base
Academic Performance Index require the school district to take
specific actions and use strategies that are not already included in
the plan to meet the Academic Performance Index growth target
for each school in the school district. If the governing board of the
school district determinesthat an updateisnecessary, the governing
board of the school district shall approve the update by November
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1 of the year in which the new base Academic Performance I ndex
isreleased.

(e) A governing board of aschool district shall demonstrate that
alocal control and accountability plan approved by the governing
board of the school district was developed in consultation with
teachers, principals, administrators, other school personnel, parents,
and pupils.

(f) A governing board of a school district shall ensure that a
local control and accountability plan is consistent with all school
plans submitted pursuant to Section 64001 by a school district for
schools within the school district.

(g) Before adopting a local control and accountability plan or
approving an update to an existing plan, a governing board of a
school district shall hold at least one public hearing to solicit
recommendations and opinions of members of the public regarding
specific actions and strategies that should be included in the plan.
The agendafor the public hearing shall be posted at least 72 hours
before the public hearing and shall include the location where the
local control and accountability plan will be available for public
inspection. This public hearing shall be held at the same meeting
as the public hearing required by paragraph (1) of subdivision (a)
of Section 42127.

(h) A governing board of aschool district shall notify members
of the public, using the most efficient method possible, of the
opportunity to submit written recommendations and opinions
regarding specific actions and strategies that should be included
inthelocal control and accountability plan. This subdivision shall
not be interpreted to require a school district to produce printed
notices or to send notices by mail.

(i) A governing board of a school district shall adopt a local
control and accountability plan in a public meeting. This meeting
shall be held after, but not on the same day as, the public hearing
held pursuant to subdivision (g). This meeting shall be the same
meeting during which the governing board of the school district
considers abudget pursuant to paragraph (2) of subdivision (a) of
Section 42127.

() A governing board of a school district may adopt a revised
local control and accountability plan if the governing board of the
school district is required to adopt a revised budget. A revised
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local control and accountability plan shall be adopted at the same
meeting that a revised budget is adopted.

52061. (&) Not later than five days after adoption of a local
control and accountability plan or approval of an update to an
existing plan pursuant to Section 52060, the governing board of a
school district shall file the plan with the county superintendent
of schools. The plan shall be filed on the same day that the
governing board of the school district files the budget pursuant to
paragraph (2) of subdivision (a) of Section 42127.

(b) The county superintendent of schools shall do all of the
following:

(1) Examineif the plan adheres to the template adopted by the
state board pursuant to Section 52066 and includes all of the
components identified in subdivision (a) of Section 52064.

(2) Determine if the budget for the subsequent fiscal year
adopted by the governing board of the school district includes
expenditures sufficient to implement the specific actions and
strategies included in the local control and accountability plan
adopted by the governing board of the school district, based on
the projections of the costs included in the plan.

(3) Inmaking the determinations pursuant to paragraphs (1) and
(2), consider input from teachers, principals, administrators, other
school personnel, parents, and pupils from the school district.

52062. (@) Each county superintendent of schools shall
develop, and each county board of education shall adopt, a local
control and accountability plan using a template adopted by the
state board.

(b) A local control and accountability plan adopted by acounty
board of education shall be effective for a period of at least one
year but no longer than five years. If a county board of education
adopts a plan that would be effective for a period longer than one
year, the county board of education must approve an update to the
plan at least annually.

(c) On or before July 1 of each fiscal year, a county board of
education shall take action on a local control and accountability
plan for the subsequent fiscal year, either by adopting a new local
control and accountability plan or by approving an update to aplan
the county board of education has previously adopted.

(d) A county superintendent of schoolsshall update and present
to the county board of education for approval thelocal control and
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accountability plan if the county board of education determines
that changesin the composition of the base Academic Performance
Index require the county superintendent of schoolsto take specific
actions and use strategies that are not already included in the plan
to meet the Academic Performance Index growth target for each
school operated by the county superintendent of schools. If the
county board of education determines that an update is necessary,
the county board of education shall approve the update by
November 1 of the year in which the base Academic Performance
Index is released.

(e) A county superintendent of schools shall demonstrate that
a local control and accountability plan was developed in
consultation with teachers, principals, administrators, other school
personnel, parents, and pupils. A county superintendent of schools
also shall demonstrate that the superintendents of al school districts
in the county were consulted in the development of the plan.

(f) A local control and accountability plan shall be consistent
with all school plans submitted pursuant to Section 64001 by the
county superintendent of schoolsfor schools operated by the county
superintendent of schools.

(g) Before adopting alocal control and accountability plan or
approving an update to an existing plan, a county board of
education shall hold at least one public hearing to solicit
recommendati ons and opinions of members of the public regarding
specific actions and strategies that should be included in the plan.
The agendafor that hearing shall be posted at least 72 hours before
the public hearing and shall include the location where the local
control and accountability plan will be available for public
inspection. The public hearing shall be held at the same meeting
as the public hearing required by Section 1620.

(h) A county board of education shall notify members of the
public, using the most efficient method possible, of the opportunity
to submit written recommendations and opinions regarding specific
actions and strategies that should be included in the local control
and accountability plan. This subdivision shall not be interpreted
to require a county board of education to produce printed notices
or to send notices by mail.

(i) A county board of education shall adopt alocal control and
accountability planin apublic meeting. Thismeeting shall be held
after, but not on the same day as, the public hearing held pursuant
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to subdivision (g). The meeting shall be the same meeting during
which acounty board of education considers a budget pursuant to
Section 1620.

() A county board of education may adopt a revised local
control and accountability plan if the county board of education
isrequired to adopt arevised budget. A revised local control and
accountability plan shall be adopted at the same meeting that a
revised budget is adopted.

52063. (a) No later than five days after adoption of a local
control and accountability plan or approval of an update to an
existing plan pursuant to Section 52062 by a county board of
education, the county superintendent of schools shall file the plan
with the Superintendent, the county board of supervisors, and the
county auditor. The plan shall be filed on the same day that the
county superintendent of schools files the budget pursuant to
subdivision (a) of Section 1622.

(b) The Superintendent shall do all of the following:

(1) Examineif the plan adheres to the template adopted by the
state board pursuant to Section 52066 and includes all of the
components identified in subdivision (a) of Section 52064.

(2) Determine if the budget for the subsequent fiscal year
adopted by the county board of education includes expenditures
sufficient to implement the specific actions and strategiesincluded
in the local control and accountability plan adopted by the county
board of education, based on the projections of the costs included
in the plan.

(3) Inmaking the determinations pursuant to paragraphs (1) and
(2), consider input from teachers, principals, administrators, other
school personnel, parents, and pupils in the county.

52064. (a) A local control and accountability plan adopted by
a governing board of a school district or a county board of
education shall identify goals and describe the specific actionsthe
school district or county superintendent of schools will take and
strategies that will be used to achieve al of the following:

(1) Implement, for all pupils, the content standards adopted by
the state board pursuant to Sections 60605.8, 60605.10, and
60605.11.

(2) Increase the Academic Performance Index for each school
and for each numerically significant pupil subgroup pursuant to
Section 52052 and reduce gapsin the A cademic Performance Index
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and other measures of pupil achievement between numerically
significant pupil subgroups.

(3) Improve pupil achievement of the content standards adopted
by the state board pursuant to Sections 60605, 60605.2, 60605.3,
60605.8, and 60605.85, at all grade levels, as evidenced by the
results of statewide assessments pursuant to Article 4 (commencing
with Section 60640) of Chapter 5 of Part 33, other statewide
assessments, and appropriate local assessments.

(4) Increase high school graduation rates, if aschool district or
a county superintendent of schools enrolls high school pupils,
increase attendance rates, and reduce dropout rates.

(5) Increase the percentage of pupils who have successfully
completed each of the following:

(A) Courses that satisfy the requirements for entrance to the
University of Californiaand the California State University.

(B) Advanced placement courses.

(C) Career technical education programs.

(6) ldentify and address needs of pupils, and schools
predominantly serving pupils, who meet any of the following
definitions:

(A) Pupils who have been classified as an English learner
pursuant to Section 52164.

(B) Pupils who qualify for the free and reduced-price meal
program pursuant to Section 49552.

(C) Foster children as defined in Sections 300 and 601 of the
Welfare and Institutions Code.

(D) Pupils enrolled in a juvenile court school operated by a
county superintendent of schools pursuant to subdivision (a) of
Section 48645.2, if applicable.

(7) Remedy deficienciesin any school in the school district or
any school operated by the county board of education and improve
school conditions in any of the areas included in paragraphs (5),
(6), and (8) of subdivision (b) of Section 33126. This includes
ensuring access for each pupil to the following:

(A) Sufficient textbooks and instructional materials.

(B) Sefe, clean, and adequate school facilities.

(C) Quadlified teachers.

(8) Provide meaningful opportunities for parent involvement,
including, at a minimum, supporting effective schoolsite councils
or other structures at each school and advisory panels to the
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governing board of the school district or the county board of
education or, if parents so choose, creating other processes or
structures, such as creating the role of an ombudsman for parents,
to address complaints and other issues raised by parents.

(b) A local control and accountability plan developed by a
county superintendent of schools and approved by acounty board
of education shall also include, in addition to the el ementsincluded
in subdivision (@), goals related to addressing countywide needs,
and describe specific actions and strategies to do all of the
following:

(1) Conduct effective oversight of school districts pursuant to
Article 2 (commencing with Section 1240) of Chapter 2 of Part 2
of Division 1 of Title 1 and Chapter 6 (commencing with Section
42100) of Part 24 of Division 3 of Title 2.

(2) Provide support to school districts in the county, including
support related to school district operations, educational
technology, and professional devel opment, and guidance to school
districts related to curriculum and instructional practices.

(3) Coordinateinstruction for expelled pupils pursuant to Section
48926.

(c) A loca control and accountability plan shall include an
analysis of both the following:

(1) Pupil achievement of those pupils enrolled in schoolsin a
school district or schools operated by a county superintendent of
schools at the time the plan is adopted by the governing board of
the school district or the county board of education.

(2) If agoverning board of a school district or a county board
of education previoudy has adopted a local control and
accountability plan, progress made in implementing the goals
identified in the plan in effect immediately before the adoption of
a new plan by the governing board of the school district or the
county board of education.

(d) For purposes of conducting the analysis required by
subdivision (c), agoverning board of aschool district or a county
superintendent of schools may consider qualitative information,
including reviews conducted by panels of experts during visits to
schools in the school district or schools operated by the county
office of education.

(e) Datareportedinalocal control and accountability plan shall
be consistent with information reported on school accountability
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report cards for schoolsin aschool district or schools operated by
a county superintendent of schools.

(f) A local control and accountability plan shall include
projections of the costs of implementing the specific actions and
strategiesincluded in the plan. Expendituresthat reflect these cost
projections shall be included in the budget adopted by the
governing board of the school district pursuant to Section 42127.

(g) A local control and accountability plan adopted by a
governing board of a school district shall document all of the
following:

(1) Forthosefiscal yearsinwhichitisanticipated that the school
district will receive less funding than is calculated under the local
control funding formula pursuant to Section 42238.02, as
implemented by Section 42238.03, a projection of thetotal funding
required for the specific actions the school district will take and
strategies that will be used to implement paragraph (6) of
subdivision (a), divided by the average daily attendance of the
pupils for whom any of the definitions included in paragraph (6)
of subdivision (a) apply. This amount of funding shall not be less
than the total expendituresfrom the sourcesincluded in paragraphs
(1) to (3), inclusive, of subdivision (i) of Section 42238.02 during
the 201213 fiscal year for services for pupils for whom any of
the definitionsincluded in paragraph (6) of subdivision (a) applied
during the 2012-13 fiscal year, divided by the average daily
attendance of these students during the 2012—13 fiscal year.

(2) Forthosefiscal yearsinwhichit isanticipated that the school
district will receive funding equal to or greater than the amount
calculated under the local control funding formula pursuant to
Section 42238.02, as implemented by Section 42238.03, a
projection of thetotal funding required for the specific actionsthe
school district will take and strategies that will be used to
implement paragraph (6) of subdivision (a), divided by the average
daily attendance of the pupils for which any of the definitions
included in paragraph (6) of subdivision (a). This funding shall
not be less than the supplemental grants and concentration grants
the governing board of the school district projects receiving
pursuant to subdivisions (e) and (f) of Section 42238.02, divided
by the average daily attendance of the pupilsfor which any of the
definitions included in paragraph (6) of subdivision (a) apply.
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(h) Alocal control and accountability plan adopted by acounty
board of education shall document all of the following:

(1) For those fiscal years in which it is anticipated that the
county office of education will receive less funding than is
calculated under the county local control funding formula pursuant
to Section 2574, a projection of the total funding required for the
specific actions the county superintendent of schoolswill take and
strategies that will be used to implement paragraph (6) of
subdivision (a), divided by the average daily attendance of the
pupils for whom any of the definitions included in paragraph (6)
of subdivision (a) apply. This amount of funding shall not be less
than thetotal expendituresfrom the sourcesincluded in paragraphs
(1) and (2) of subdivision (g) of Section 2574 during the 2012—-13
fiscal year for servicesfor pupils for whom any of the definitions
included in paragraph (6) of subdivision (@) applied during the
2012-13 fiscal year, divided by the average daily attendance of
these pupils during the 2012—13 fiscal year.

(2) For those fiscal years in which it is anticipated that the
county office of education will receive funding equal to or greater
than the amount cal culated under the county local control funding
formula pursuant to Section 2574, aprojection of the total funding
required for the specific actions the county superintendent of
schools will take and strategies that will be used to implement
paragraph (6) of subdivision (a), divided by the average daily
attendance of the pupils for which any of the definitions included
in paragraph (6) of subdivision (a) apply. This funding shall not
be less than the supplemental grants and concentration grants the
county board of education projects receiving pursuant to
subdivisions (b) and (c) of Section 2574, divided by the average
daily attendance of the pupils for which any of the definitions
included in paragraph (6) of subdivision (a) apply.

(i) A local control and accountability plan shall account for the
funds provided to charter schools that elect to receive funding
through the school district or the county office of education
pursuant to Section 47651.

52065. (a) The governing body of acharter school that elects
to receive its funding directly, pursuant to Section 47651, shall
adopt a local control and accountability plan using a template
adopted by the state board.
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(b) Notwithstanding Section 52064, a local control and
accountability plan adopted by the governing body of a charter
school shall identify specific stepsthe charter school will take and
strategies that will be used to accomplish the goals identified in
the charter petition granted pursuant to Sections 47605, 47605.5,
47605.6, 47605.8, and 47606.

(c) A local control and accountability plan adopted by a
governing body of a charter school shall be effective for a period
of at least one year but no longer than five years. If the governing
body of the charter school adopts a plan that would be effective
for aperiod longer than one year, the governing body of the charter
school must approve an update to the existing plan at least annually.

(d) On or before July 1 of each fiscal year, agoverning body of
a charter school shall take action on a local control and
accountability plan for the subsequent fiscal year, either by
adopting a new local control and accountability plan or by
approving an update to a plan the charter school has previously
adopted. The plan shall be submitted to the charter school’s
chartering authority and the county superintendent of schools, or
only to the county superintendent of schools if the county board
of education is the chartering authority, on the same day that the
charter school submitsits preliminary budget pursuant to paragraph
(2) of subdivision (a) of Section 47604.33.

52066. (@) The state board shall adopt a template for use by
school districts and a separate template for use by county
superintendents of schoolsthat includesthe elementsidentifiedin
Section 52064.

(b) Thestate board shall also adopt atemplate for use by charter
schools to satisfy the requirements of Section 52065.

(c) The templates developed by the state board shall allow a
school district, county superintendent of schools, or charter school
to complete asinglelocal control and accountability plan to meet
the requirements of this article and the requirements of the federal
Elementary and Secondary Act related to local educational agency
plans pursuant to Section 1112 of Subpart 1 of Part A of Title| of
Public Law 107-110. The state board shall also take steps to
minimize duplication of effort at the local level to the greatest
extent possible.

(d) If possible, thetemplateidentified in subdivision (a) for use
by county superintendents of schools shall alow a county
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superintendent of schools to develop a single local control and
accountability plan that would aso satisfy the requirements of
Section 48926.

(e) The state board shall approve the templates identified in
subdivisions (a) and (b) by January 30, 2014. Revisions to the
templates shall be approved by the state board by January 1 before
the fiscal year during which atemplate is to be used by a school
district, county superintendent of schools, or charter school.

(f) Theadoption of atemplate by the state board shall not create
arequirement for a governing board of a school district, a county
board of education, or a governing body of a charter school to
submit alocal control and accountability plan to the state board,
unless otherwise required by federal law. The Superintendent shall
not require alocal control and accountability plan to be submitted
by a governing board of a school district or the governing body of
acharter school. The state board may adopt atemplate that would
authorize aschool district or acharter school to submit to the state
board only the sections of thelocal control and accountability plan
required by federal law.

(g) The state board may adopt emergency regulations for
purposes of implementing this section.

SEC. 324. Chapter 6.8 (commencing with Section 52080) of
Part 28 of Division 4 of Title 2 of the Education Code is repealed.

SEC. 325. Chapter 6.9 (commencing with Section 52100) of
Part 28 of Division 4 of Title 2 of the Education Code is repealed.

SEC. 326. Chapter 6.10 (commencing with Section 52120) of
Part 28 of Division 4 of Title 2 of the Education Code s repeal ed.

SEC. 327. Chapter 7 (commencing with Section 52130) of Part
28 of Division 4 of Title 2 of the Education Code is repeal ed.

SEC. 328. Chapter 8 (commencing with Section 52200) of Part
28 of Division 4 of Title 2 of the Education Code is repealed.

SEC. 329. Chapter 8.3 (commencing with Section 52240) of
Part 28 of Division 4 of Title 2 of the Education Code s repeal ed.

SEC. 330. Chapter 8.5 (commencing with Section 52250) of
Part 28 of Division 4 of Title 2 of the Education Code isrepealed.

SEC. 331. Chapter 8.6 (commencing with Section 52270) of
Part 28 of Division 4 of Title 2 of the Education Code is repealed.

SEC. 332. Section 52301 of the Education Code is amended
to read:
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52301. (a) Thecounty superintendent of schoolsof each county
may establish and maintain, or with one or more counties may
establish and maintain, aregional occupational center, or regional
occupational program, in the county to provide education and
training in career technical courses. The governing boards of any
school districts maintaining high schoolsin the county may, with
the consent of the county superintendent of schools, cooperate in
the establishment and maintenance of a regiona occupational
center or program, except that if a school district also maintains
500 or more schools, the governing board of the school district
may establish and maintain one or more regiona occupational
centers or programs, without those restrictions. A regional
occupational center or program may be established by two or more
school districts maintaining high schools through the use of the
staff and facilities of acommunity college or community colleges
serving the same geographic areaasthe school districts maintaining
the high schools, with the consent of the county superintendent of
schools.

(b) The establishment and maintenance of a regional
occupational center or program, by two or more school districts
may be undertaken pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 of Title 1 of the Government
Code. In aregional occupational center or program, the functions
of the county auditor undertaken pursuant to Article 1
(commencing with Section 6500) of Chapter 5 of Division 7 of
Title 1 of the Government Code shall be performed by the county
superintendent of schools in a county in which the board of
supervisors has transferred educational functions from the county
auditor to the county superintendent of schools pursuant to Sections
42649, as added by Chapter 533 of the Statutes of 1977, and
85265.5. If a school district or school districts establish and
maintain a regional occupational center or program, pursuant to
this chapter, the county superintendent of schools may establish
and maintain a separate regional occupational center or centers or
program or programs.

The governing board of the school district shall retain authority
to decide whether or not to operate the regional occupational center
or program.

SEC. 333. Section 52301.3 of the Education Codeisrepealed.
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SEC. 334. Section 52302 of the Education Code is amended
to read:

52302. (a) Thegoverning board of each regional occupational
center or program shall ensure that at least 90 percent of all
state-funded courses offered by the center or program, in
occupational areas in which both the program or center and the
community college offer instruction, are part of occupational course
sequences that target comprehensive skills. Each occupational
sequence shall do all of the following:

(1) Result in an occupational skill certificate developed in
cooperation with the appropriate employer advisory board created
under Section 52302.2.

(2) Provide prerequisite courses that are needed to enter
apprenticeship or postsecondary vocational certificate or degree
programs. Where possible, sequenced courses shall be linked to
certificate and degree programs in the region.

(3) Focuson occupations requiring comprehensive skillsleading
to high entry-level wages or the possibility of significant wage
increases after afew years on the job, or both.

(4) Offer as many courses as possible that have been approved
by the University of California as courses meeting the “A-G”
admissions requirements.

(b) (1) The governing board of each regional occupational
center or program shall develop a plan for establishing sequences
of courses, and certify to the department, that those sequences have
been developed, as described in subdivision (a). The board shall
consult with the superintendents of the school districts served by
the center or program and presidents of community collegesinthe
area during the development of the plan.

(2) The plan shall be presented at a public hearing by the
governing board of each school district served by the regiona
occupational center or program and by the county board of
education.

(3) Community college boards with identified articulated
programs shall also review the plansin a public session.

(4) Indeveloping the plan, each regional occupational program
or center shall consult with school districtsand community college
districtslocated within the region served by the program or center
and with the relevant occupational advisers and local workforce
investment board to ensure the plan meetsthe vocational education

97



AB 88 — 182 —

OCO~NOUITPA,WNE

needs of high school pupilsin the region by providing sequences
of courses that begin with middle or high school introductory
courses, including, but not limited to, occupational skill courses
provided by high schools or regional occupational programs or
centers.

(5 The plan shall maximize the use of local, state, and federal
resources in helping high school pupils enter comprehensive skill
occupations or apprenticeship programs, or continue education in
college, or al of these, after graduating from high school.

(6) The plan shall include strategies for filling gaps in courses
or other services needed to make the sequences effective in meeting
the needs of pupilsin developing skills and attending community
college upon graduation from high school.

(7) Commencing September 1, 2008, each center or program
shall submit a copy of the plan to the appropriate community
college or colleges in the region and the Superintendent. Every
four years after this date, on or before July 1, each center and
program shall submit an update to the plan to the local community
college or colleges.

(c) As a condition of receiving federal funds provided under
the Carl D. PerkinsVocational and Applied Technology Education
Act of 1998 (20 U.S.C. Sec. 2301 et seq.), or a successor of that
act, and to the extent permitted by federal law, school districts,
regional occupational centersor programs, and community college
districts shall do all of the following:

(1) Develop course sequencesthat meet the requirementsof this
section, asfollows:

(A) School districts, regional occupational centersor programs,
and community college districts shall have adopted an approved
plan as required under this section.

(B) School districts, regional occupational centersor programs,
and community college districts shall have established course
sequences as required under this section that include at least
one-third of the courses offered by the regional occupational center
or program in occupational areas in which both the program or
center and the community college offer instruction.

(C) School districts, regional occupational centersor programs,
and community college districts shall have established course
sequences as required under this section that include at least
two-thirds of the courses offered by the regional occupational
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center or program in occupational areasin which both the program
or center and the community college offer instruction.

(2) Provide pupilswho are participating in vocational sequences
with information and experiences designed to increase their
postgraduation work and school options, including, but not limited
to, al of the following:

(A) Information about the admissions requirements of the
University of Californiaand California State University.

(B) Information about the placement requirements of the local
community college or colleges.

(C) Information about higher education options related to the
interests of the pupil.

(D) Encourage visitsto local colleges and universities offering
programsthat allow pupilsto gain additional skillsand degreesin
related occupations.

(E) Information and referrals to employers for internships,
summer employment opportunities, and employment after
graduation from high school.

(3) School districts, regional occupational centersor programs,
and community college districts that do not develop course
sequences on or before the dates established under this subdivision
shall enter into a corrective action plan with the department and
shall meet any timelines established by the Superintendent.

(d) (1) Thedepartment, with the assistance of the Office of the
Chancellor of the CaliforniaCommunity Colleges, shall meet with
each program or center and the community college or collegesin
the region to validate that course sequences meeting the
requirements of this section have been devel oped. These meetings
shall be conducted using the existing resources of the department
and shall be consistent with the standards developed pursuant to
Section 51226.

(2) Thedepartment and the office of the chancellor shall provide
technical assistanceto programsor centersand community colleges
that have devel oped articulated sequences for less than half of the
courses offered by the program or center.

SEC. 335. Section 52302.2 of the Education Code is amended
to read:

52302.2. (a) Thegoverning board of each regional occupational
center or program shall establish and maintain an employer
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advisory board or boards pursuant to guidelines developed by the
department. The advisory board shall do all of the following:

(1) Assist in the development of skill certificates that identify
the skills and knowledge that pupils completing an occupational
course sequence are expected to acquire upon completing the
sequence. The advisory board also shall recommend the measures
and criteria, and methods to evaluate whether pupils actualy
acquired the identified skills and knowledge.

(2) Review at least once ayear whether pupilswho are assessed
as having met the requirements for a skill certificate possess the
skills needed for success in employment in that occupation.

(3) Review the specific occupational sequences offered by the
regional occupational center or program to train pupils for jobs
that arein demand and offer high beginning salaries or the potential
for significant wage increase after several years on the job.

(4) Assist the regional occupational center or program in
developing internships, paid summer employment, and
postgraduation employment opportunities for pupils participating
in the course sequences.

(5) Assist the regional occupational center or program in
identifying and creating college scholarships for pupils
participating in the course sequences.

(b) Employer advisory boards shal be composed of
representatives of trade organi zations and businesses or government
agencies that hire a significant number of employees each year
and require the skills and knowledge that are taught in the course
sequence or sequencesin that occupational area, aswell asat least
one representative from a school district career technical
educational advisory committee. The department shall develop
regulations guiding the establishment of these boards.

(c) Regiona occupational centers or programs operated in a
rural county may designate alocal business or industry organization
as the advisory board and consult with the leadership of the local
business or industry organization to determine skill needs in the
region and emerging job market needs. For purposes of this section,
the local business organization may be designated as the advisory
board for the regional occupational center or program.

SEC. 336. Section 52302.8 of the Education Codeis amended
to read:
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52302.8. (@) The Legidature hereby finds and declares that
vocational training resources that are provided through regional
occupational centers and programs are an essential component of
the state’'s secondary school system and the local system of
providing occupational skills training to high school pupils. For
thisreason, the Legislature finds and declares that these resources
should be focused primarily on the needs of pupilsenrolledin high
school.

(b) Pupilswho are Cd WORKSs, Temporary Assistance Program,
or Job Corps participants shall have priority for service.

(c) The governing boards of a community college district and
a regiona occupational center or program may enter into
contractual agreementsunder which the center or program provides
servicesto adult students of the community college district affected
by this section if the agreements conform to state regulations and
audit requirements jointly developed by the Chancellor of the
Office of the California Community Colleges and the State
Department of Education, in consultation with, and subject to
approval by, the Department of Finance.

SEC. 337. Section 52302.9 of the Education Code is amended
to read:

52302.9. Regional occupationa centers and programs may
jointly establish, operate, and share the enrollments and costs of
career technical education instruction with adult education
programs offered by school districts serving the same geographic
area. These programs shall be approved by the county
superintendent of schools and shall be subject to guidelines
established by the Superintendent.

SEC. 338. Section 52306 of the Education Code is amended
to read:

52306. (a) Any business, commercial, trade, manufacturing,
or construction activity referred to in subdivision (c) of Section
52305 may be undertaken as part of aregional occupational center
or program provided all the following conditions have been
complied with:

(1) Any facility or program operated pursuant to this section
shall be only for the education or training of students enrolled in
aregiona occupational center or program.
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(2) The facility or program shall be operated on a nonprofit
basis, with all revenuesrestricted in their useto cover instructional
and operating costs.

(3) Notwithstanding any other provision of law, the facility or
program initially shall obtain the approval of the appropriate trade
associations concerned with the activity proposed and the approval
of the county labor council in the county in which the facility or
program is located.

(b) An activity conducted by aregional occupational center or
program, as described in subdivision (a), may be conducted without
the need to apply for or obtain local business licenses or permits,
nor shall the activity be subject to payment of local businesstaxes.

Notwithstanding any other law, proceeds from business activities
authorized in this section may, subject to the approval of the
governing board, be deposited in a checking account or accounts
by each regional occupational center or program and disbursed for
the necessary expenses of those business activities. The account
shall be established by the regional occupational center or program
and be in the custody of the principal or other administrative
official designated by the governing board or the county
superintendent of schools, as the case may be. The principal or
administrative official shall be responsible for all expenditures
therefrom, subject to regulations prescribed for this purpose by
the governing board or the county superintendent of schools, as
the case may be. An exact accounting of receipts and disbursements
shall be made to the district or county accounting office within a
reasonable period of time. The governing board or the county
superintendent of schools, asthe case may be, shall providefor an
audit of these accounts on aregular basis.

SEC. 339. Section 52309 of the Education Code is amended
to read:

52309. (& The curriculum initially provided by a regional
occupational center or regional occupational program upon
commencing operation shall be subject to the approval of the
department and shall comply with all requirements and standards
set forth in the State Plan for Career Technical Education. The
state board shall adopt rules and regulations establishing guidelines
and criteria for differentiating between courses appropriate for
regional occupational centers or regional occupational programs
and those appropriate for high schools.
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(b) The Superintendent shall prepare and distribute by April 1,
1977, and thereafter maintain, a detailed handbook for use by the
local educational agencies and regional councils. The handbook
shall contain course approval criteria, job market study criteria,
implementation plans for administrative regulations, and
procedures for securing course and program approvals.

(c) Notwithstanding subdivision (@), the curriculum provided
by aregional occupational center or program shall not be subject
to the approva of the department as to any curriculum that is
certified, by resolution of the governing body of the regional
occupational center or program, to comply with the course approval
criteria set forth in the handbook described in subdivision (b).

SEC. 340. Section 52314 of the Education Code is amended
to read:

52314. (a) (1) Except as provided in subdivision (b), a pupil
eligible to attend a high school or adult school in a school district
subject to the jurisdiction of a county superintendent of schools
operating aregional occupational center or regional occupational
program, and who resides in aschool district which by itself or in
cooperation with other school districts, has not established a
regional occupational center, or regional occupational program,
is eligible to attend a regional occupational center or regional
occupational program maintained by the county superintendent of
schools. A school district which in cooperation with other school
districts maintains a regional occupational center or regional
occupational program, or cooperating school districts, may admit
to the center, or program, any pupil, otherwise eligible, who resides
in the school district or in any of the cooperating school districts.
A school district which by itself maintainsaregional occupational
center, or regional occupational program, may admit to the center,
or program, any pupil, otherwise eligible, who residesin the school
district. A pupil, including a person 18 years of age or older or a
person who is not concurrently enrolled in a regular high school
program, shall not be admitted to a regional occupational center,
or regional occupational program, unlessthe county superintendent
of schools or governing board of the school district or school
districts maintaining the center, or program, as the case may be,
determines that the pupil will benefit therefrom and approves of
hisor her admission to the regional occupational center or regional
occupational program.
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(2) Adult students shall not be enrolled in regional occupational
center or program courses during the school day on a high school
campus unless specifically authorized by the policy of the
governing board of the school district.

(3) A pupil may be admitted on a full-time or part-time basis,
asdetermined by the county superintendent of schoolsor governing
board of the school district or districts maintaining the center, or
program, as the case may be.

(b) A pupil is not eligible to be admitted to a regional
occupational center or program, and his or her attendance shall
not be credited to aregional occupational center or program, until
he or she has attained the age of 16 years, unless the pupil meets
one or more of the following conditions:

(1) Thepupil isenrolled in grade 11 or a higher grade.

(2) The pupil received a referral and all of the following
conditions are met:

(A) The pupil is referred to a regional occupational center or
program as part of acomprehensive high school plan that has been
approved by a school counselor or school administrator. The
approval of the pupil’s parents or guardian may be sought but is
not required.

(B) Thepupil’scomprehensive high school plan requiresreferra
to aregional occupational center or program as part of a sequence
of vocational coursesthat alowsthe pupil to learn acomprehensive
skill occupation that culminates in earning a postsecondary
vocational certificate or diplomaor its equivalent.

(C) Thepupil isenrolledinaschool that maintainsany of grades
9to 12, inclusive.

(3) The individualized education program of a pupil adopted
pursuant to the requirements of Chapter 4 (commencing with
Section 56300) of Part 30 prescribes occupational training for
which his or her enrollment in aregiona occupationa center or
program is deemed appropriate.

(4) The pupil isenrolled in grade 10 and has a comprehensive
high school plan that has been approved by a school counselor,
and the admission of that pupil will not result in the denia of
admission or displacement of pupilsin grades 11 and 12 that would
otherwise participate in the regional occupationa center or
program.
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SEC. 341. Section 52315 of the Education Code is amended
to read:

52315. (@) A visualy impaired, orthopedically impaired, or
deaf person who is not enrolled in a regular high school or
community college program may attend a regional occupational
center or regional occupational program pursuant to the
requirements described in Section 52314.5. Additional special
instruction and support services shall be provided to these persons.

(b) If the Superintendent determines that there would be a
duplication of effort to these impaired persons if a regiona
occupational center or regional occupational program provided
services to them, in that other programs exist that are available to
them, the Superintendent may disapprove of the curriculum to
provide programs to these impaired persons pursuant to Section
52309.

SEC. 342. Section 52319 of the Education Code is amended
to read:

52319. (a) Whenever the establishment and maintenance of a
regional occupational center by two or more school districts has
been undertaken pursuant to an agreement entered into in
accordance with the provisions of Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 of Title 1 of the
Government Code, and the terms of the agreement so authorize,
provision may be made for the issuance of bonds for construction
and other capital expenditure for the regional occupational center.
An election shall be called, held, and conducted in the manner
provided in Chapter 3 (commencing with Section 5300) of Part 4
of Division 1 of Title 1 on the question of the approval of the
issuance of such bonds. If, at the election, the requisite number of
voters cast their ballotsin favor of theissuance of bonds, the bonds
shall be issued and sold in the manner provided by law for the
issuance and sale of bonds of a high school district. The issuance
and sale of such bonds shall be deemed to be an act of the
governing board of a high school district.

(b) Thetotal amount of bonds issued shall not exceed one-half
of 1 percent of the taxable property of the area served by the
regional occupational center as shown by the last equalized
assessment roll of the county or counties which the center serves.

(c) Bondsissued and sold pursuant to this section shall beretired
from proceeds of the tax under the provisions of Section 52317.
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SEC. 343. Section 52321 of the Education Code is amended
to read:

52321. (a) A regiona occupational center or program may
budget and accumulate an amount necessary to meet the cashflow
needs of the regional occupational center or program known as a
genera reserve, and also may budget and accumulate amounts
known as the designated fund balance and as the unappropriated
fund balance. Alternatively, a regional occupational center or
program may budget and accumulate amounts necessary to meet
its long-term program needs in a separate account known as the
capital outlay and equipment replacement reserve account, and
this account shall be part of the designated fund balance. At the
end of each school year, the ending balance in the regiona
occupational center or program account may be distributed to any
of the general reserve, designated fund balance, and unappropriated
fund balance accounts, provided that the combined total distributed
does not exceed 15 percent of the expenditures for the current
school year.

(1) Thegenera reserve, the designated fund balance, including
the capital outlay and equipment replacement reserve account, and
the unappropriated fund balance shall be availablefor appropriation
only after approval by a majority vote of the governing body of
the regional occupational center or program.

(2) Fundsof aregional occupational center or program shall be
distributed to the capital outlay and equipment replacement reserve
account only upon adoption by the governing board of aresolution
specifying the general use to which each appropriation from the
account would be put.

(b) (1) At the end of each school year, the combined ending
balances of the general reserve, the designated fund balance, except
the capital outlay and equipment replacement reserve account, and
the unappropriated fund bal ance shall not exceed 15 percent of the
expenditures for the current fiscal year.

(2) A regiona occupational center or program may accumul ate,
over a period of two or more school years, an ending balance in
the capital outlay and equipment replacement reserve account of
more than 15 percent of the expenditures for the current fiscal
year, under provisions of a resolution of the governing board
pursuant to paragraph (2) of subdivision (a).
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(c) Funds placed in either the general reserve, the designated
fund balance, including the capital outlay and equipment
replacement reserve account, or the unappropriated fund balance
shall be expended only for regional occupational center or program
educational purposes.

SEC. 344. Section 52324 of the Education Code is repealed.

SEC. 345. Section 52324.5 of the Education Codeisrepealed.

SEC. 346. Section 52327 of the Education Code is amended
to read:

52327. The governing board of a school district maintaining
aregional occupational center may establish abookstore on school
district property for the purpose of offering for sale textbooks,
workbooks, supplementary textbooks and workbooks, school
supplies, stationery supplies, confectionary items, and related
auxiliary school supplies and services.

The governing board of the school district may establish a
bookstore fund into which the proceeds derived from the operation
of aregional occupationa center bookstore may be transferred.
Moneys in a bookstore fund shall be deposited or invested in one
or more of the following ways:

() Deposits in a bank or banks, or other institution, whose
accounts are federally insured.

(b) Investment certificates or withdrawable shares in
state-chartered savings and | oan associ ations and savings accounts
of federal savings and |oan associations, provided the associations
are doing businessin this state and have their accounts insured by
the Federal Savings and Loan Insurance Corporation.

(c) Purchase of United States securities pursuant to subdivision
(a) of Section 16430 of the Government Code.

The governing board of the school district shall designate an
employee or official of the school district to act astrustee for funds
derived from the operation of a regiona occupationa center
bookstore and to receive those fundsin accordance with procedures
established by the board.

All necessary expenses, including salaries, wages and costs of
capital improvements may be deducted from the revenue of a
regional occupational center bookstore. Net proceeds from the
operation of aregional occupational center bookstore shall be used
for the genera benefit of the student body as determined by the
governing board of the school district. Income from a regional
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occupational center bookstore shall not be included in the school
district funding allocation. Funds derived from the operation of a
regional occupational center bookstore shall be subject to audit
pursuant to Section 41020.

SEC. 347. Section 52327.5 of the Education Codeis amended
to read:

52327.5. Each governing board establishing or maintaining a
regional occupational center or program pursuant to Section
52310.5 shall meet the requirements set forth in Sections 35145,
41010, 41011, 41015, 41020, 42103, 51040, 51041, and 51050.

SEC. 348. Section 52328 of the Education Code is amended
to read:

52328. A school district, located in wholeor in part in acounty
contiguous with the Republic of Mexico, or any county
superintendent of schoolsof acounty contiguouswith the Republic
of Mexico, which maintains a regional occupational center may
enter into astudent exchange agreement with atrade and technical
training school located in the Republic of Mexico. Such student
exchange agreement shall permit Mexican pupilsto takeall or part
of their occupational training in the regional occupational center
and shall permit United States pupils to take all or part of their
occupational training in the Mexican trade and technical school.

SEC. 349. Section 52329 of the Education Code is amended
to read:

52329. The governing board of a school district located in a
county, or the county superintendent of schools maintaining a
regional occupational program in a county, any of the boundaries
of which are contiguous to the State of Arizona, may enter into an
agreement with a public or private educational agency located in
the State of Arizonato provideto pupilsliving inthe school district
and enrolled in aregional occupational program, career technical
or technical training which, due to geographical isolation, is not
otherwise available to these pupils.

The program of training at the public or private educational
agency shall conform to the California State Plan for Career
Technica Education.

SEC. 350. Section 52334 of the Education Code is amended
to read:

52334. (@) Indirect costs charged to regional occupational
centers and programs may not exceed the school district or county
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office of education, as appropriate, prior year indirect cost rate as
approved by the department.

(b) The indirect costs charged by county offices of education
and school districtsthat provide regional occupational centersand
programs services on behalf of the county office of education or
joint powers authority, when added together, may not exceed the
indirect cost rate approved by the department for the county office
of education or the school district, whichever is higher.

SEC. 351. Section 52335 of the Education Code is amended
to read:

52335. For purposes of this article, “ROC/P’ means regional
occupational center or program.

SEC. 352. Section 52335.1 of the Education Codeisrepealed.

SEC. 353. Section 52335.2 of the Education Codeis repealed.

SEC. 354. Section 52335.3 of the Education Codeisrepealed.

SEC. 355. Section 52335.4 of the Education Codeisrepealed.

SEC. 356. Section 52335.5 of the Education Codeisrepealed.

SEC. 357. Section 52335.6 of the Education Codeisrepealed.

SEC. 358. Section 52335.12 of the Education Codeis amended
to read:

52335.12. (&) Asacondition of receiving state or federal funds,
the regional occupational center or program shall report annually
to the department the academic and workforce preparation progress
of the secondary pupilsenrolledinthe center or program. Indicators
to measure that progress shall include, but are not limited to, the
Standardized Testing and Reporting (STAR) Program, pursuant
to Article 4 (commencing with Section 60640) of Chapter 5 of
Part 33; the high school exit examination, pursuant to Chapter 9
(commencing with 60850) of Part 33; and other indicators of
academic and workforce preparation success, such as reduced
dropout rates, workforce preparation, increased matriculation into
postsecondary educational institutions, and other measures as
determined by the department.

(b) This section shall become effective only when the
longitudinal dataon pupilsenrolled in regional occupational centers
and programs can be disaggregated from the Californialongitudinal
pupil achievement data system database, established pursuant to
Chapter 10 (commencing with Section 60900) of Part 33.
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SEC. 359. Article 1.7 (commencing with Section 52336) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 360. Article 2 (commencing with Section 52340) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 361. Article 3 (commencing with Section 52350) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 362. Article 4 (commencing with Section 52370) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 363. Article 4.5 (commencing with Section 52378) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 364. Article 5 (commencing with Section 52381) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 365. Article 7 (commencing with Section 52450) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 366. Article 7.5 (commencing with Section 52460) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 367. Article 8 (commencing with Section 52480) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 368. Article 9 (commencing with Section 52485) of
Chapter 9 of Part 28 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 369. Article 1 (commencing with Section 52500) of
Chapter 10 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 370. Article 3 (commencing with Section 52540) of
Chapter 10 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 371. Article 4 (commencing with Section 52550) of
Chapter 10 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.
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SEC. 372. Article 5 (commencing with Section 52570) of
Chapter 10 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 373. Article 6 (commencing with Section 52610) of
Chapter 10 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 374. Chapter 10.5 (commencing with Section 52651) of
Part 28 of Division 4 of Title 2 of the Education Code s repeal ed.

SEC. 375. Article 4 (commencing with Section 52750) of
Chapter 11 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 376. Article 1 (commencing with Section 52800) of
Chapter 12 of Part 28 of Division 4 of Title 2 of the Education
Codeisrepealed.

SEC. 377. Chapter 13 (commencing with Section 52910) of
Part 28 of Division 4 of Title 2 of the Education Code isrepealed.

SEC. 378. Chapter 12.5 (commencing with Section 52920) of
Part 28 of Division 4 of Title 2 of the Education Code is repeal ed.

SEC. 379. Chapter 17 (commencing with Section 53080) of
Part 28 of Division 4 of Title 2 of the Education Code s repeal ed.

SEC. 380. Chapter 1 (commencing with Section 54000) of Part
29 of Division 4 of Title 2 of the Education Code is repeal ed.

SEC. 381. Chapter 2 (commencing with Section 54100) of Part
29 of Division 4 of Title 2 of the Education Code is repealed.

SEC. 382. Section 54690 of the Education Code is amended
to read:

54690. (@) The Legidature hereby finds and declares that the
partnership academies program has proven to be ahighly effective
state-school-private sector partnership, providing combined
academic and occupational training to high school pupils who
present ahigh risk of dropping out of school, and motivating those
pupils to stay in school and graduate. Partnership academies are
functioning in high schools across the state, with occupational
education and skills development successfully offered in
California’s 15 different industry sectors, including electronics,
computer technology, finance, agribusiness, alternative energy,
environmental design and construction, graphic arts and printing,
international business, and space. Partnership academies have been
honored with national awards for excellence, and the California
partnership academies have been given high accolades in various
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textbooks and studies addressing career technical education
programs.

(b) The Legidature finds the partnership academies are in the
forefront of school efforts to integrate academic and career
technical education and that they can be effective in providing an
integrated learning program and high motivation toward pursuing
skilled occupational fields to pupils at risk of dropping out of
school and to pupils not motivated by the regular educational
curriculum. Further, the L egid ature findsthe partnership academies
can make a very positive contribution towards meeting the needs
of the state for ahighly skilled and educated workforce in the 21st
century.

(c) Therefore, the Legislature hereby statesitsintent to expand
the number of partnership academiesin this state’s high schools,
hereafter to be known as California Partnership Academies; to
broaden the availability of theselearning experiencesto interested
pupils who do not meet the criteria of “at-risk” pupils; and to
encourage the establishment of academies whose occupational
fields address the needs of devel oping technologies.

(d) For purposesof thisarticle, an“at-risk” pupil meansapupil
enrolled in high school who is at risk of dropping out of school,
asindicated by at least three of the following criteria:

(1) Past record of irregular attendance. For purposes of this
section, “irregular attendance” means absence from school 20
percent or more of the school year.

(2) Peast record of underachievement in which the pupil is at
least one-third of ayear behind the coursework for the respective
grade level, or as demonstrated by credits achieved.

(3) Past record of low motivation or adisinterest in the regular
school program.

(4) Disadvantaged economically.

(5) Scoring below basic or far below basic in mathematics or
English language arts on the standardized test administered
pursuant to Article 4 (commencing with Section 60640) of Chapter
5 of Part 33.

(6) Maintaining a grade point average of 2.2 or below, or the
equivalent of a C minus.

(e) Up to one-haf of the pupils enrolled at a partnership
academy may be pupils who do not meet the criteria of “at-risk”

pupils.
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SEC. 383. Section 54691 of the Education Code is amended
to read:

54691. (a) An academy pupil isapupil who isenrolled in a
partnership academy for the 10th, 11th, or 12th grade, obtains 90
percent of the credits each academic year in courses that are
required for graduation, and does any of the following:

(1) Successfully completes aschool year during the 10th grade
with an attendance record of no less than 80 percent.

(2) Successfully completes aschool year during the 11th grade
with an attendance record of no less than 80 percent.

(3) Successfully graduates after the 12th grade.

A pupil enrolled in an academy who successfully completesonly
one semester with regard to enrollment, attendance, and credits
within the school year is considered qualified for that semester.

(b) At the end of each school year, school districts that choose
to operate an academy pursuant to this article are encouraged to
report following information to the Superintendent:

(1) The operation of each academy in accordance with this
article, including Sections 54692 and 54694.

(2) The number of qualified pupils enrolled during the just
completed school year, by grade level, for each academy operated
by the school district.

(3) Theamount of matching fundsand thedollar value of in-kind
support made available to each academy in accordance with
subdivisions (a) and (b) of Section 54692.

SEC. 384. Section 54692 of the Education Code is amended
to read:

54692. A school district operating a partnership academy is
encouraged to operate an academy as follows:

(@) Establish each academy as a “school within a school.”
Academy teachers shall work asateam in planning, teaching, and
troubl eshooting program activities. Classesin the academy program
shall be limited to academy pupils as specified in subdivision (€).
Each participating school district shall establish an advisory
committee consisting of individuals involved in academy
operations, including school district and school administrators,
lead teachers, and representatives of the private sector.

(b) Provide each academy pupil with the following:

(1) Instruction in at least three academic subjects each regular
school term that prepares the pupil for a regular high school
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diploma, and, where possible and appropriate, to meet the subject
requirements for admission to the California State University and
the University of California. These subjects should contribute to
an understanding of the occupational field of the academy.

(2) Career technical education courses offered at each grade
level at the academy that are part of an occupational course
sequence that targets comprehensive skills and that does the
following:

(A) Providescareer technical educationin high skill occupations
of regional and local economic need.

(B) Focuses on occupations requiring comprehensive skills
leading to higher than entry-level wages, or the possibility of
significant wage increases after afew years on the job, or both.

(C) Provides a sequence of courses that build upon each other
in knowledge, skill development, and experience, and ends in a
capstone course that includes an internship component.

(D) Prepares pupils for employment and postsecondary
education. Sequenced courses shall be linked to certificate and
degree programs in the region, where possible.

(E) Whenever possible, prepares pupilsfor industry-recognized
certifications.

(F) Whenever possible and appropriate, offers career technical
education courses that also meet the subject requirements for
admission to the California State University and the University of
California

(3) A class schedule that limits the attendance to the classes
required in paragraphs (1) and (2) to pupils of the academy.
Whenever possible, these classes should be block scheduled in a
cluster to provide flexibility to academy teachers. During the 12th
grade the number of academic classes may vary.

(4) A mentor from the business community during the pupil’s
11th grade year.

(5) Anemployer-based internship or work experiencethat occurs
in the summer following the 11th grade or during 12th grade year.

(6) Additional motivational activities with private sector
involvement to encourage academic and occupational preparation.

(c) Provide academy teachers a common planning period to
interchange pupil and educational information. A second planning
period should be provided for the lead teacher in addition to the
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normal planning period for full-time teachers and be supported as
apart of the school district’s matching funds, whenever practical.

SEC. 385. Section 54693 of the Education Code is repeal ed.

SEC. 386. Section 54695 of the Education Code is amended
to read:

54695. (@) The 9th grade teachers and counselors in schools
maintained by school districts that operate academies pursuant to
this article shall identify pupils eligible to participate in an
academy.

(b) Teachers and counselors in schools maintained by school
districts that operate academies pursuant to this article, business
representatives, and academy pupils of academiesthat are operating
intheareashall be encouraged to make presentationsto prospective
pupils and their parents.

(c) The staff of each academy shall select pupils from among
those who have expressed an interest in the academy and whose
parents or guardians have approved the pupil’s participation.

SEC. 387. Section 54699 of the Education Code is amended
to read:

54699. (@) School districts may implement a partnership
academy, or maintain an existing academy, that focuses on
employment in clean technology businesses or renewable energy
businesses and provides skilled workforces for the products and
services for energy or water conservation, or both, renewable
energy, pollution reduction, or other technologiesthat improvethe
environment in furtherance of state environmental laws.

(b) The State Energy Resources Conservation and Devel opment
Commission, in consultation with the Superintendent, shall adopt
guidelines so that programs may reflect current state energy
policiesand prioritiesaswell as provide skills and education linked
to the needs of relevant industries.

(c) Notwithstanding any other law, any guideline adopted
pursuant to this section shall be exempt from the requirements of
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code.

(d) School districts are encouraged to establish partnership
academiesthat are consistent with the guidelines devel oped by the
State Energy Resources Conservation and Development
Commission pursuant to subdivision (b).
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(e) School districts that operate a clean technology partnership
academy are encouraged to work and coordinate with regional
occupational centersand programsfor the required career technical
education sequence of courses.

(f) Commencing in 2014 and not later than January 1 of each
year for which this article is operative, the Superintendent, in
consultation with the State Energy Resources Conservation and
Development Commission, shall provide areport to the Legislature
that includes, but is not limited to, a description of the curriculum
and substance of the programs funded operated pursuant to this
article. The first annual report shall include the identification of
gaps in available curricula relating to clean technology and
renewable energy that are consistent with current state energy
policy and priorities, as well as the proportion of participating
pupils who meet the at-risk criteria enumerated in subdivision (d)
of Section 54690. The report also shall include available pupil
participation data.

SEC. 388. Article 7.1 (commencing with Section 54740) of
Chapter 9 of Part 29 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 389. Section 54750 of the Education Code is amended
to read:

54750. (a) School districts are encouraged to establish
partnership academies dedicated to educating pupils in the
emerging environmentally sound technologies. The academies
may include, but are not limited to, technol ogies that educate pupils
in the following areas:

(1) Energy auditsthat include adetermination of energy savings.

(2) Retrofitting and wesatherization activitiesthat increase energy
efficiency and conservation.

(3) Energy-efficient and water-efficient buildings.

(4) Retrofitting and installing energy-efficient household
appliances, windows, doors, insulation, and lighting.

(5) Retrofitting and installing water and energy conservation
technologies in existing homes, industrial buildings, and
commercia and public buildings, to improve efficiency, including
the use of energy and water management technol ogies and control
systems.

(6) The design, construction, manufacture, sale, assembly,
installation, and maintenance of energy-efficient technologies and
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renewable energy facilities, or the component parts of renewable
energy technologies.

(7) Energy-efficient technologies or practices and renewable
energy production, or the component parts of renewable energy
plants and energy distribution, including energy storage; energy
infrastructure, including transmission; transportation, including
logistics; and water and wastewater, including water conservation.

(8) Performance and low-emission vehicle technology,
automotive computer systems, mass transit fleet conversion, and
the servicing and maintenance of those technologies.

(9) Pollution prevention and hazardous and solid waste
reduction.

(10) Ocean, soil, or water conservation, or forestation strategies
to mitigate climate change impacts.

(b) A school district operating green technology partnership
academiesisencouraged to provide staff development opportunities
to ensure that teaching staff has the opportunity to be educated in
the use of emerging technologies and to become familiar with new
materials and current practicesin the field.

SEC. 390. Article 7.7 (commencing with Section 54760) of
Chapter 9 of Part 29 of Division 4 of Title 2 of the Education Code
isrepealed.

SEC. 391. Section 56365 of the Education Code is amended
to read:

56365. (a) Services provided by nonpublic, nonsectarian
schools, as defined pursuant to Section 56034, and nonpublic,
nonsectarian agencies, as defined pursuant to Section 56035, shall
be made available. These services shall be provided pursuant to
Section 56366, and in accordance with Section 300.146 of Title
34 of the Code of Federal Regulations, under contract with the
local educational agency to provide the appropriate special
educational facilities, special education, or designated instruction
and services required by the individual with exceptional needs if
no appropriate public education program is available.

(b) Pupils enrolled in nonpublic, nonsectarian schools and
agencies under this section shall be deemed to be enrolled in public
schools for al purposes of Chapter 4 (commencing with Section
41600) of Part 24 of Division 3 and Section 42238.02. The local
educational agency shall be eligible to receive allowances under
Articles 3 (commencing with Section 56836.165) and 4
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(commencing with Section 56836.20) of Chapter 7.2 for services
that are provided to individuals with exceptional needs pursuant
to the contract.

(o) If the state participates in the federal program of assistance
for state-operated or state-supported programsfor individualswith
exceptional needs (Public Law 89-313, Sec. 6), pupilsenrolledin
nonpublic, nonsectarian schools shall be deemed to be enrolled in
state-supported institutions for all purposes of that program and
shall be eligible to receive alowances under Chapter 7.2
(commencing with Section 56836) for supplemental services
provided to individuals with exceptional needs pursuant to a
contract with alocal educational agency. In order to participatein
the federal program, the state shall find that participation will not
result in any additional expenditures from the General Fund.

(d) The local educational agency shall pay to the nonpublic,
nonsectarian school or agency the full amount of the tuition for
individuals with exceptional needs that are enrolled in programs
provided by the nonpublic, nonsectarian school pursuant to the
contract.

(e) Before contracting with anonpublic, nonsectarian school or
agency outside of this state, the local educational agency shall
document its efforts to utilize public schools or to locate an
appropriate nonpublic, nonsectarian school or agency program, or
both, within the state.

(f) If alocal educational agency placesapupil with anonpublic,
nonsectarian school or agency outside of this state, the pupil’s
individualized education program team shall submit a report to
the Superintendent within 15 days of the placement decision. The
report shall include information about the special education and
related services provided by the out-of-state program placement
and the costs of the special education and rel ated services provided,
and shall indicate the efforts of the local educational agency to
locate an appropriate public school or nonpublic, nonsectarian
school or agency, or a combination thereof, within the state. The
Superintendent shall submit areport to the board on all placements
made outside of this state.

(g) If aloca educational agency decides to place a pupil with
a nonpublic, nonsectarian school or agency outside of this state,
that local educational agency shall indicate the anticipated date
for the return of the pupil to a public or nonpublic, nonsectarian
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school or agency placement, or a combination thereof, located in
the state and shall document efforts during the previous placement
year to return the pupil.

(h) Inaddition to meeting the requirements of Section 56366.1,
anonpublic, nonsectarian school or agency that operates aprogram
outside of this state shall be certified or licensed by that state to
provide, respectively, special education and related services and
designated instruction and related services to pupils under the
federal Individualswith Disabilities Education Act (20 U.S.C. Sec.
1400 et seq.).

(i) A nonpublic, nonsectarian school or agency that is located
outside of thisstateiseligible for certification pursuant to Section
56366.1 only if apupil is enrolled in a program operated by that
school or agency pursuant to the recommendation of an
individualized education program team in California, and if that
pupil’s parents or guardians reside in California.

() Inaccordancewith Section 300.147(b) and (c) of Title 34 of
the Code of Federal Regulations, the department shall disseminate
copies of applicable standards to each nonpublic, nonsectarian
school and nonpublic, nonsectarian agency to which a local
educational agency has referred or placed an individual with
exceptional needs and shall provide an opportunity for those
nonpublic, nonsectarian schools and nonpublic, nonsectarian
agencies to participate in the development and revision of state
standards that apply to those entities.

SEC. 392. Section 56366.1 of the Education Code is amended
to read:

56366.1. (&) A nonpublic, nonsectarian school or agency that
seeks certification shall file an application with the Superintendent
on forms provided by the department and include the following
information on the application:

(1) A description of the special education and designated
instruction and services provided to individuals with exceptional
needs if the application is for nonpublic, nonsectarian school
certification.

(2) A description of the designated instruction and services
provided to individuals with exceptional needs if the application
isfor nonpublic, nonsectarian agency certification.

(3) A list of appropriately qualified staff, a description of the
credential, license, or registration that qualifies each staff member
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rendering special education or designated instruction and services
to do so, and copies of their credentials, licenses, or certificates of
registration with the appropriate state or national organization that
has established standards for the service rendered.

(4) Anannual operating budget.

(5) Affidavits and assurances necessary to comply with al
applicablefederal, state, and local laws and regulationsthat include
criminal record summariesrequired of all nonpublic, nonsectarian
school or agency personnel having contact with minor children
under Section 44237.

(b) (1) The applicant shall provide the special education local
plan area in which the applicant is located with the written
notification of its intent to seek certification or renewal of its
certification. The applicant shall submit on aform, developed by
the department, a signed verification by local educational agency
representatives that they have been notified of the intent to certify
or renew certification. The verification shall include a statement
that representatives of the local educational agency for the areain
which the applicant is located have had the opportunity to review
the application at least 60 calendar days prior to submission of an
initial application to the Superintendent, or at least 30 calendar
days prior to submission of a renewal application to the
Superintendent. The signed verification shall provide assurances
that local educational agency representatives have had the
opportunity to provide input on al required components of the
application.

(2) If the applicant has not received a response from the local
educational agency 60 calendar days from the date of the return
receipt for initial applications or 30 calendar days from the date
of the return receipt for renewal applications, the applicant may
file the application with the Superintendent. A copy of the return
receipt shall be included with the application as verification of
notification efforts to the local educational agency.

(3) The department shall mail renewal application materialsto
certified nonpublic, nonsectarian schools and agencies at least 120
days before the date their current certification expires.

(c) If the applicant operates afacility or program on more than
one site, each site shall be certified.

(d) If the applicant is part of alarger program or facility on the
same site, the Superintendent shall consider the effect of the total
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program on the applicant. A copy of the policies and standards for
the nonpublic, nonsectarian school or agency and the larger
program shall be available to the Superintendent.

(e) Before certification, the Superintendent shall conduct an
onsite review of the facility and program for which the applicant
seeks certification. The Superintendent may be assisted by
representatives of the special education local plan areain which
the applicant is located and a nonpublic, nonsectarian school or
agency representative who does not have aconflict of interest with
the applicant. The Superintendent shall conduct an additional onsite
review of the facility and program within three years of the
effective date of the certification, unless the Superintendent
conditionally certifies the school or agency or unless the
Superintendent receives a formal complaint against the school or
agency. In the latter two cases, the Superintendent shall conduct
an onsite review at least annually.

(f) The Superintendent shall make a determination on an
application within 120 days of receipt of the application and shall
certify, conditionally certify, or deny certification to the applicant.
If the Superintendent fails to take one of these actions within 120
days, the applicant isautomatically granted conditional certification
for a period terminating on August 31 of the current school year.
If certification is denied, the Superintendent shall provide reasons
for the denial. The Superintendent may certify the school or agency
for aperiod of not longer than one year.

(g) Certification becomes effective on the date the nonpublic,
nonsectarian school or agency meets al the application
requirements and is approved by the Superintendent. Certification
may beretroactiveif the school or agency met all the requirements
of this section on the date the retroactive certification is effective.
Certification expires on December 31 of the terminating year.

(h) The Superintendent annually shall review the certification
of each nonpublic, nonsectarian school and agency. For this
purpose, a certified school or agency annually shall update its
application between August 1 and October 31, unless the board
grants a waiver pursuant to Section 56101. The Superintendent
may conduct an onsite review as part of the annual review.

(i) (1) The Superintendent shall conduct an investigation of a
nonpublic, nonsectarian school or agency onsite at any time without
prior noticeif there is substantial reason to believe that thereisan
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immediate danger to the health, safety, or welfare of a child. The
Superintendent shall document the concern and submit it to the
nonpublic, nonsectarian school or agency at the time of the onsite
investigation. The Superintendent shall require awritten response
to any noncompliance or deficiency found.

(2) With respect to a nonpublic, nonsectarian school, the
Superintendent shall conduct an investigation, which may include
an unannounced onsite visit, if the Superintendent receives
evidence of a significant deficiency in the quality of educational
services provided, a violation of Section 56366.9, or
noncompliance with the policies expressed by subdivision (b) of
Section 1501 of the Health and Safety Code by the nonpublic,
nonsectarian school. The Superintendent shall document the
complaint and the results of the investigation and shall provide
copies of the documentation to the complainant, the nonpublic,
nonsectarian school, and the contracting local educational agency.

(3) Violations or noncompliance documented pursuant to
paragraph (1) or (2) shall be reflected in the status of the
certification of the school, at the discretion of the Superintendent,
pending an approved plan of correction by the nonpublic,
nonsectarian school. The department shall retain for a period of
10 yearsall violations pertaining to certification of the nonpublic,
nonsectarian school or agency.

() The Superintendent shall monitor the facilities, the
educational environment, and the quality of the educational
program, including the teaching staff, the credentials authorizing
service, the standards-based core curriculum being employed, and
the standard-focused instructional materials used, of an existing
certified nonpublic, nonsectarian school or agency on athree-year
cycle, asfollows:

(1) Thenonpublic, nonsectarian school or agency shall complete
aself-review in year one.

(2) The Superintendent shall conduct an onsite review of the
nonpublic, nonsectarian school or agency in year two.

(3) The Superintendent shall conduct a followup visit to the
nonpublic, nonsectarian school or agency in year three.

(k) (1) Notwithstanding any other law, the Superintendent shall
not certify anonpublic, nonsectarian school or agency that proposes
to initiate or expand services to pupils currently educated in the
immediate prior fiscal year in ajuvenile court program, community
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school pursuant to Section 56150, or other nonspecial education
program, including independent study or adult school, or both,
unless the nonpublic, nonsectarian school or agency notifies the
county superintendent of schools and the special education local
plan area in which the proposed new or expanded nonpublic,
nonsectarian school or agency is located of its intent to seek
certification.

(2) The notification shall occur no later than the December 1
before the new fiscal year in which the proposed or expanding
school or agency intends to initiate services. The notice shall
include the following:

(A) The specific date upon which the proposed nonpublic,
nonsectarian school or agency isto be established.

(B) Thelocation of the proposed program or facility.

(C) The number of pupils proposed for services, the number of
pupils currently served in the juvenile court, community school,
or other nonspecial education program, the current school services
including special education and related services provided for these
pupils, and the specific program of special education and related
services to be provided under the proposed program.

(D) The reason for the proposed change in services.

(E) Thenumber of staff who will provide special education and
designated instruction and services and hold a current valid
California credential or license in the service rendered.

(3) In addition to the requirements in subdivisions (a) to (f),
inclusive, the Superintendent shall require and consider the
foll